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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


GRANT OF CAREER-CONDITIONAL OR CAREER AP- 
POINTMENTS TO CERTAIN INDEFINITE EMPLOYEES 


FRIDAY, JULY 22, 1955 


House or REprEsENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Post OFrFicre AND CIvIL SERVICE, 
Washington, D. C. 
The subcommittee met at 10 a. m., in the committee room of the 
House Committee on Post Office and Civil Service, room 213, House 
Office Building, Hon. Hugh Q. Alexander (chairman) presiding, for 
the consideration of 8. 1849, H. R. 5437, H. R. 5624, and H. R. 7180. 
(S. 1849, H. R. 5437, H. R. 5624, and H. R. 7180 are as follows:) 


[S. 1849, 84th Cong., 1st sess.] 


AN ACT To provide for the grant of career-conditional and career appointments in the 
competitive civil service to indefinite employees who previously qualified for competitive 
appointment 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, each employee (a) who on the effective 
date of this Act is serving under an indefinite appointment in a position in the 
competitive civil service other than a position whose salary rate is fixed by the 
Act of July 6, 1945 (59 Stat. 485), as amended, and was so serving on January 
23, 1955, and (b) who between June 30, 1950, and January 23, 1955, was certified 
and within reach for consideration for indefinite appointment from a competitive 
civil-service register appropriate for filling a position in which he served between 
such dates shall have his indefinite appointment converted as of the effective 
date of this Act to a career-conditional appointment, or a career appointment, as 
determined appropriate under the civil-service regulations applied in conversions 
under section 201 of Executive Order 10577 of November 22, 1954. 

Sec. 2. Each individual who between January 23, 1955, and the effective date 
of this Act was separated from the service without cause and who otherwise 
would have been eligible for conversion under section 1 of this Act shall be 
eligible for reinstatement within two years of the effective date of this Act, under 
career-conditional or career appointment in the competitive civil service in a 
position for which qualified. 

Sec. 3. The United States Civil Service Commission is authorized and directed 
to promulgate regulations for the administration and enforcement of this Act. 

Sec. 4. This Act shall take effect ninety days from the date of enactment. 

Passed the Senate June 29, 1955. 

Attest: 


FELTON M. JoHNSTON, Secretary. 


[H. R. 5437, 84th Cong., 1st sess.] 


A BILL To provide for the granting of career-conditional and career appointments in the 
competitive civil service to certain qualified employees serving under indefinite appoint- 
ments 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) each employee (1) who is in a 
position in the competitive civil service serving under an indefinite appointment 
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on or after the date of enactment of this Act, (2) who, on the effective date of 
Executive Order Numbered 10577, dated November 22, 1954, was in a position 
in the competitive civil service serving under an indefinite appointment, (3) 
who has completed prior to the date of enactment of this Act not less than one 
year of continuous or intermittent service on the rolls in the competitive civil 
service under one or more indefinite appointments, and (4) who, on or after 
the effective date of Executive Order Numbered 10577, has not had his indefinite 
appointment converted to a career-conditional appointment or a career appoint- 
ment, shall have his indefinite appointment converted to a careed-conditional 
appointment or a career appointment, in accordance with the creditable service 
performed by him, upon his application within one year after the date of 
enactment of this Act to the appropriate department, agency, or establishment, 
upon the recommendation of such department, agency, or establishment, and 
upon meeting the standards prescribed by the United States Civil Service Com- 
mission with respect to his position. 

(b) Each individual (1) who, on or after the effective date of Executive Order 
Numbered 10577 and prior to the expiration of one year after the date of enact- 
ment of this Act, is separated from the service by reason of a reduction in force 
and (2) who is within the purview of clauses (2), (8), and (4) of subsection 
(a), May be reappointed without competitive examination to a position in the 
competitive civil service and, upon such reappointment (except reappointment 
to a position involving temporary job employment), shall be granted a career- 
conditional appointment or a career appointment, in accordance with the credi- 
table service performed by him, upon meeting the standards prescribed by the 
United States Civil Service Commission with respect to his position. 

Sec. 2. Nothing contained in this Act shall affect, or be construed to affect, 
the application of section 1310 of the Supplemental Appropriation Act, 1952 
(Public Law 253, Eighty-second Congress), as amended. 





[H. R. 5624, 84th Cong., Ist sess. ] 


A BILL To grant career appointments to certain employees in positions under temporary 
or indefinite appointments 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled. That, in the administration of the laws, rules, 
and regulations relating to the classified (competitive) civil service, each em- 
ployee in a position in the classified (competitive) civil service on the date 
of the enactment of this Act under a temporary or indefinite appointment who 
has performed satisfactory continuous service in such position for a period 
of three years or more shall be granted a permanent (career) appointment to 
such position and shall have a competitive civil-service status if, within one 
year after such date of enactment, he passes an appropriate noncompetitive 
examination and is otherwise qualified to perform the duties of such position. 


[H. R. 7180, 84th Cong., 1st sess.] 


A BILL To provide for the granting of career-conditional and career appointments in the 
competitive civil service to certain qualified employees of the Department of Corrections 
of the District of Columbia 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That each employee— 


(1) who was appointed to a position in the Workhouse at Occoquan in the 
State of Virginia, the Reformatory at Lorton in the State of Virginia, or the 
Washington Asylum and Jail, on or after December 20, 1941, or the Depart- 
ment of Corrections of the District of Columbia, with a war service indefinite 
appointment, or who was appointed to a position in the Department of Cor- 
rections of the District of Columbia (as constituted on and after June 27, 
1946) on or after June 27, 1946, and prior to January 1, 1955, without regard 
to the civil-service laws, rules, and regulations ; 

(2) who is in a position in the Department of Corrections of the District 
of Columbia in the competitive civil service serving under an indefinite 
appointment on or after the date of enactment of this Act; and 
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(3) who has completed prior to the date of enactment of this Act not 
less than one year of continuous or intermittent service on the rolls in the 
Department of Corrections of the District of Columbia, 


Shall have his indefinite appointment converted to a career-conditional appoint- 
ment, or a career appointment in accordance with the creditable service performed 
by him, upon his application within one year after the date of enactment of this 
Act to the United States Civil Service Commission, and upon meeting such non- 
competitive standards as the United States Civil Service Commission may pre- 
scribe with respect to his position. 

Sec. 2. Nothing contained in this Act shall affect, or be construed to affect, 
the application of section 1310 of the Supplemental Appropriation Act, 1952 
(Public Law 253, 82d Cong.), as amended. 

Mr. ALexanver. The subcommittee will now be in order. 

This subcommittee, composed of Mrs. Pfost, Mr. Tumulty, Mrs. 
Harden, Mr. Gubser and myself as chairman, was appointed to con- 
sider S. 1849, H. R. 5437, H. R. 5624, and H. R. 7180 bills to provide 
for the grant of career-conditional or career appointments to indefinite 
employees under certain conditions. 

The terms of Executive Order 10577 authorize the granting of 
career-conditional or career appointment to indefinite employees who 
were certified to an agency by the Civil Service Commission and re- 
ceived their appointments as a result of that certification. Other in- 
definite appointees, regardless of length of service, must pass a com- 
petitive examination, be within reach on the register, and be certified 
for appointment. The one exception to this is the case of 10-point 
disabled veterans who must pass only a noncompetitive examination 
to gain career or career-conditional status. This procedure was estab- 
lished administratively and could be changed administratively. How- 
ever, there has been no inclination to do so on the part of the Civil 
Service Commission. 

S. 1849, passed by the Senate and referred to this subcommittee, 
authorizes the granting of status under the procedure of Executive 
Order 10577 to indefinite employees who were employed on January 

93, 1955, or who were separated, due to no fault of their own, between 
that date and the effective date of the act provided they were certified 
for employment and within r ach for consideration during the period 
June 30, 1950 and January 23, 1955. 

H. R. 5487, by Mr. Pelly, in principle directs the granting of 
career-conditional or career appointments to all employees holding an 
indefinite appointment subsequent to January 23, 1955, provided such 
employee has completed not less than 1 year’s service prior to the 
date of enactment of the act. It also provides for the reemployment 
under career-conditional or career appointment of certain separated 
employees. 

H. R. 5624 by Mr. Watts makes mandatory the granting of career 
appointment to employees on the rolls on the effective date of the act 
and who have performed at least 3 years’ satisfactory continuous serv- 
ice prior to that date. It also provides for the taking of noncompeti- 
tive examinations for career-conditional appointments. 

All of these bills provide that the requirements for status appoint- 
ment be administered in accordance with rules and regulations issued 
by the Civil Service Commission. 

I have given only a broad summary of the provisions of the bills we 
have under consideration. The authors of the House bills are here 





















4 GRANT CAREER APPOINTMENTS TO CERTAIN EMPLOYEES 


this morning for the purpose of explaining their bills and answering 
the questions of the members of the subcommittee. 

Mr. Thomas M. Pelly, Congressman from the State of Washington, 
author of H. R. 5437, will be the first witness, and we will be glad to 
hear from you, Mr. Pelly. 


STATEMENT OF HON. THOMAS M. PELLY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Petty. Mr. Chairman and members of the subcommittee, I 
might say at the start that I have prepared a short statement which I 
would like to read, and then I have a more detailed statement with 
respect to H. R. 5437 which I would like to submit for the record. 

I appreciate your affording me this opportunity to testify in con- 
nection with legislation to provide for the granting of career-condi- 
tional and career appointments in the competitive civil service to 
certain Federal employees serving under indefinite appointments. 

As I understand it, your committee is presently considering S. 1849 
which would authorize the conversion or reinstatment of those in- 
definite employees who competed in civil service examinations, were 
certified to a Federal agency, and were within reach for indefinite 
appointment but were not actually selected by their agencies from the 
certificates. 

In other words, S. 1849 recognizes the equities of certain employees 
whose conversions were not authorized by Executive Order 10577. 

I contend that it is sound public policy, considering this whole mat- 
ter is largely due to the Korean War, to confer competitive civil 
service status to persons who have not met the competitive require- 
ments of the civil service laws, rules and regulations. Certainly it 
is sound public policy to rectify discrimination which exists through 
no fault of certain Federal employees. 

However, in view of the fact that S. 1849 would cover only some 
indefinite employees who have equities and, as the Civil Service Com- 
mission has pointed out, would thereby create inequities for many 
employees not covered by S. 1849 but who have equal or better claims 
to consideration, in its present form I cannot urge this committee to 
report it favorably. 

Instead I ask, Mr. Chairman, that the committee consider legisla- 
tion which would not require the Civil Service Commission to dis- 
tinguish between employees having equities and those having no 
equities. In other words, rather than recognize a select few, such as 
is done by S. 1849, I believe the provisions of H. R. 5437 would do 
more to correct the injustices brought about by Executive Order 10577. 
H. R. 5437 would cover indefinite employees who either passed exam- 
inations or qualified for their jobs but who for various reasons due to 
the emergency were not selected from Civil Service registers, and thus 
were not given career or career-conditional status. 

Under S. 1849, even though they may have considerable seniority 
over other employees in their agencies, many indefinite employees 
would be the first to be dismissed in any reduction in force. This 
certainly is unfair. 

H. R. 54387 would give career status to indefinite employees who 
have 3 or more years of Government service. Those with 1 to 3 years’ 
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service would receive career-conditional appointments and career 
status after completing the 3 years. To eliminate unqualified em- 
ployees, all appointments would be subject to the respective agency's 
recommendation. Also, an employee would have to meet Civil Serv- 
ice standards for each position. a = 

In support of H. R. 5487, I note the Civil Service Commission’s 
report, dated June 14, 1955, to Chairman Murray, says: 


* * * We believe that it is the most practicable of the measures which have 
so far been introduced. 


In conclusion, Mr. Chairman, I strongly urge the committee to cor- 
rect injustices to indefinite employees who have been denied career or 
career-conditional status through no fault of their own. 

I thank the committee for this opportunity to appear before you 
and I ask consent to include in the record a statement with respect to 
H. R. 5437 which goes into it in more detail and gives examples which 
I believe the committee would like to read at their leisure rather than 
take the time of other witnesses who are here today. 

Mr. ALEXANDER. Without objection, it will be inserted in the record. 

(The statement referred to is as follows:) 


STATEMENT WiTH Respect To H. R. 5437, 84rH CoNGREss 


On November 22, 1954, the President of the United States issued Executive 
Order 10577. This Executive order amended the Civil Service Rules and pro- 
vided for the establishment by the United States Civil Service Commission of 
a new appointment system for the competitive civil service. This new appoint- 
ment system became effective on January 23, 1955. 

Under the new appointment system, a person selected from a civil-service 
register of eligibles is given a career-conditional appointment, except in those 
instances involving merely temporary or emergency appointments—that is, in- 
stances involving temporary appointments pending establishment of a civil- 
service register of eligibles or where the register is inadequate, job appointments 
covering work which will not last more than 1 year, and emergency appoint- 
ments limited to 1 month. 

When such employee has completed, to the satisfaction of the agency con- 
cerned, a trial or probationary period of service of 1 year under such career- 
conditional appointment, he automatically acquires a competitive civil service 
status. Although such employee has acquired a competitive civil-service status 
upon satisfactory completion of his trial or probationary period of service, his 
tenure of employment is conditional because he is serving under a career-con- 
ditional appointment. However, when such employee has completed 3 years of 
creditable service, his career-conditional appointment is converted automatically 
to a permanent or career appointment. 

In general, employees on the rolls on the effective date of the new appointment 
system—January 23, 1955—have been granted career-conditional appointments 
or career appointments in accordance with length of service and type and manner 
of appointment under the former appointment system. For example, employees 
with permanent status in the competitive civil service automatically received 
career appointments under the new system. Employees serving under indefinite 
appointments who were appointed in regular order from civil-service registers 
of eligibles automatically received career-conditional appointments or career 
appointments, depending on whether the length of service was 3 or more years, 
or less than 3 years, in their respective cases. 

It should be observed that no new indefinite appointments are being made 
under the new appointment system. However, there is a group of employees 
who were serving under indefinite appointments under the former appointment 
system who are continuing as indefinite employees under the new appointment 
system. 

These employees received their indefinite appointments outside the civil-service 
registers of eligibles because of special circumstances existing at the time of 

76458—56——2 
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their appointments and generally beyond their control. In some cases, the 
civil-service register of eligibles was inadequate or was exhausted. In other 
cases, necessity for quick appointments resulted in indefinite appointments being 
made outside the civil-service register. 

Any such indefinite employee, who was not appointed from a civil-service 
register of eligibles, may qualify for a career-conditional appointment or career 
appointment under the new appointment system in two ways. First, he may 
make application to take a competitive examination open to the general public. 
Second, he may file, at any time prior to June 30, 1955, for certain examinations 
no longer open to the general public. 

In either case, he would not be granted a career-conditional appointment or a 
career appointment until his name was within reach on the appropriate civil- 
service register for appointment to the position concerned, In effect, it would 
be necessary that his name be one of the top three names on the appropriate 
civil-service register before he could receive a career-conditional appointment 
or a Career appointment, even though he has passed the appropriate examination. 

Furthermore, until any such indefinite employee receives a career-conditional 
appointment or a career appointment, he has relatively low retention preference 
(group III) for purposes of any reduction in force programs which may occur. 
He would not be eligible for any benefits under the separated career employees 
program. He would have no reemployment rights in the case of a defense 
transfer. He could even be separated from the service in order that a position 
may be found for an employee with a career appointment who himself was 
separated from the service. 

On the other hand, employees serving under career-conditional appointments 
und career appointments have high retention preference (group II and group I, 
respectively) for purposes of reduction in force programs. Career employees are 
eligible for full benefits, and career-conditional employees for limited benefits, 
under the separated career employees program. 

On the whole, the benefits of these indefinite employees are considerably less 
than those of career-conditional and career employees. 

In numerous instances these indefinite employees have as much or more 
actual service than many employees granted career-conditional and career 
appointments under the new appointment system. The difference in their re- 
spective statuses as employees in the competitive civil-service has resulted in 
many cases merely because one employee received his appointment from the 
civil-service register under the former appointment system while another em- 
ployee received his appointment outside the civil-service register. 

H. R. 5437, 84th Congress—a bill to provide for the granting of career-con- 
ditional and career appointments in the competitive civil service to certain 
qualified employees serving under indefinite appointments—is designed to 
provide, insofar as may be practicable and possible, an equitable solution to 
this situation. 

Subsection (a) of the first section of H. R. 5437 provides that an employee 
serving under an indefinite appointment under the new appointment system 
shall have his indefinite appointment converted to a career-conditional appoint- 
ment if he has less than 3 years of creditable service or to a career appointment 
if he has 8 years or more of creditable service. This provision of H. R. 5437 
applies to each indefinite employee serving under an indefinite appointment 


on the effective date of Executive Order 10577 (January 23, 1955) and also 
either on or after the date of enactment of the bill, if he has completed, before 
such date of enactment, at least 1 year of continuous or intermittent service 
in the competitive civil service as an indefinite employee and has not received 
a career-conditional or career appointment under the new appointment system. 

For example, employee A receved an indefinite appointment in 1950 to his 
position, outside the appropriate civil-service register of eligibles, and has per- 
formed continuous service since his appointment. His position is that of a 
skilled machine operator in a naval shipyard. When he was hired he had to 
state his job qualifications. On January 23, 1955, the new appointment system 
became effective. Because employee A was not appointed from a civil-service 
register, he is still serving under an indefinite appointment. 

On the other hand, employee B who is new to the competitive civil service 
received a career-conditional appointment from a civil-service register of eligibles 
under the new appointment system in February 1955. For purposes of a reduc- 
tion in force, the new employee B with a group II retention preference is better 
situated than employee A with a group III retention preference. Moreover, 
among other things, the new employee B has some limited benefits under the 





| 
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separated career-employees program while employee A (with approximately) 
5 years of service) has no such benefits. 

Even though employee A may qualify for career appointment by passing either 
a general-open or special-closed examination, he could not actually receive such 
career appointment until his name is reached as 1 of the top 3 on the appropriate 
civil-service register of eligibles. Therefore, he is not protected by any prefer 
ence, for example, in the event of a reduction in force before he actually receives 
the career appointment. 

H. R. 5487 is intended to remedy this and similar situations. 

It is intended that the appointment-conversion rights provided by H. R. 5437 
may be granted without impeding the efficiency of the new appointment system 
by authorizing conversions of indefinite appointments over a long period of 
time. Therefore, H. R. 54387 provides that the employee must make application, 
within 1 year following the date of enactment, for conversion to a career- 
conditional appointment or a career appointment, as the case may be. 

It is also intended that the competitive civil service shall be protected from 
the granting of career-Conditional and career appointments to obviously unfit 
and unqualified persons who may fall within the technical descriptions of the 
classes of indefinite employees covered by the bill. Consequently, H. R. 5437 
provides that the granting of career-conditional and career appointments may 
be made under the bill only if the department, agency, or establishment in 
which the employee is employed recommends such action and if the employee 
meets the appropriate standards of the United States Civil Service Commission 
covering his position. 

Subsection (b) of the first section of H. R. 5437 applies to certain former 
employees who served under one or more indefinite appointments while in the 
competitive civil service but were later separated from the service because of a 
reduction in force. 

Each such former employee may be reappointed, without competitive exami- 
nation, to a position in the competitive civil service. If he is reappointed and 
has less than 3 years of creditable service, he shall be granted a career-condi- 
tional appointment. If he is reappointed and has 3 years or more of creditable 
service, he shall be granted a career appointment. 

The separation of such former employee from the service because of a _ re- 
duction in force must have occurred on or after the effective date of Executive 
Order 10577 (January 23, 1955) and prior to the expiration of 1 year after 
the date of enactment of the bill. Each such former employee must have 
served under an indefinite appointment on the effective date of Executive Order 
10577 (January 23, 1955). He also must have completed, prior to the date of 
enactment of H. R. 5437, at least 1 year of continuous or intermittent service 
in the competitive civil service as an indefinite employee and not have received 
a career-conditional or career appointment under the new appointment system. 
In order to insure that only fit and qualified persons will receive the benefits 
of subsection (b) of H. R. 5487, the bill provides that each such person shall 
meet the appropriate standards of the United States Civil Service Commission 
eovering his position. It is also required that the reappointment be to a posi- 
tion other than a position involving merely temporary job employment. 

For example, employee C received an indefinite appointment to a position out- 
side the civil-service register of eligibles in 1953. On January 238, 1955, the new 
appointment system became effective. Because employee C was not appointed 
from a civil-service register his appointment was not automatically converted 
to a career-conditional appointment under the new appointment system. In 
March 1955, employee C was separated from the service in a reduction in force. 
Other similar employees with less service than employee C whose appointments 
were converted under the new appointment system remain in the service. Sub- 
section (b) is intended to provide a fair and equitable way for employee C to 
obtain a career-conditional appointment without competitive examination if he 
is reappointed to a position in the competitive civil service (other than a tempo- 
rary position) and if he meets the standards of the United States Civil Service 
Commission covering his position. 

Section 2 of H. R. 5437 provides that the provisions of section 1310 of the 
Supplemental Appropriation Act, 1952 (Public Law 253, 82d Cong.), as amended, 
shall not be affected by the bill. Such section 1310 imposes a limitation on the 
number of permanent appointments both in and outside the competitive civil 
service, with certain exceptions and qualifications. It is not within the scope of 
H. R. 5437 to interfere in any way with this provision. 
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Mr. Avexanper. We are glad to have Mr. Tumulty with us now. 
Do you have a copy of your statement, Mr. Pelly, as Mr. Tumulty was 
not here when you read it? 

(A copy of the statement referred to was handed to Mr. Tumulty.) 

Mr. Avexanper. Are there any other statements you would like to 
make, Mr. Pelly? 

Mr. Petiy. No; except I would assure the members of the subcom- 
mittee that I have no pride in authorship, but because I do believe 
that the provisions of my bill are more liberal and correct more injus- 
tices, I therefore ask consideration that the wording in my bill be trans- 
ferred to S. 1849. 

Mr. Auexanper. The need for this whole legislation was brought 
about by reason of the interpretation of the Whitten rider and affects 
only those people employed between certain periods in 1950 and the 
present date. That is right, is it not? 

Mr. Petty. People were hired off the street. Sometimes they were 
hired from civil-service registers, but went to different departments. 
It was just a matter of getting the job done during the war, as I 
understand it, in most instances. 

Mr. Arexanper. Any questions, Mrs. Pfost ¢ 

Mrs. Prost. I believe not at this time, Mr. Chairman. 

Mr. AtExanper. Do you have any questions, Mr. Gubser? 

Mr. Gusser. I want to compliment you first on a very fine statement 
and I wonder if, offhand, you could give me an example, a hypothetical 
example would be all right, of a case which would be covered under 
H. R. 5487 which is not covered under S. 1849? 

Mr. Petty. I tried to find out the actual number of cases affected by 
one bill against the other and was unable todoso. In my own district, 
where there are some 31,000 Federal employees, I am told by the Civil 
Service Commission there are about 1,600 in indefinite status who have 
worked for more than 1 year, in many cases 4 and 5 years, and yet in 
a reduction in force they would be let out before someone who had 
been hired after them. That was because during the Korean war 
employees in our shipyard there, in the Puget Sound Naval District, 
were being hired at a terrific rate, it was just a matter of getting the 
job done, and calling them off the register could not be done. There- 
for, these loyal employees who have worked for a number of years are 
in fear of losing their jobs in a reduction in force. 

Mr. Gusser. There are examples, I assume, that could be found of 
those who have passed civil-service examinations but for some reason 
their names were not reached on the register or they did not go to work 
when their name came up on the reigster who today are in indefinite 
status and could be out of a job because of a reduction in force who are 
not covered by S. 1849; is that correct ? 

Mr. Petry. I might say that in the comments I have asked to be 
inserted in the record I do give definite examples. 

Mr. Gupser. Fine. I will read them. 

Mr. Avexanpver. The difference between your bill and the Senate 
bill is that the Senate bill limits it to those people who were reached 
on the register ? 

Mr. Petty. That is right. 

Mr. Atexanper. Or were in the top three and could have been 
reached in the next call? 

Mr. Petxy. The chairman is correct. 
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Mr. ALeExanper. Your bill takes in those who were not reached on 
the register or who were not on a register ? 

Mr. Petty. That is right. 

Mr. ALexaNnpeER. Any questions? 

Mr. Tumutry. How many people does this affect ? 

Mr. Petry. I called the Civil Service Commission to find out how 
many it would affect under either bill and they could not give me 
the figure. In my district it would affect 1,600 employees in indefinite 
status out of 31,000. 

Mr. Tumutry. Your bill is broader than the Senate bill and takes 
in everyone with an equitable claim ? 

Mr. Petiy. That is right. 

Mr. Tumutry. While the Senate bill selects only a few? 

Mr. Petty. That is correct, and creates inequities. 

Mr. Tumutry. I suppose you would not mind all the people in your 
district being covered ! 

Mr. Petuy. I assume, from the letters I have received, this would 
help their morale. 

Mr. Tumutry. How did the situation come about? I was not here 
when you made your statement. 

Mr. Petry. It came about through the emergency situation, mostly, 
during the Korea war when it was necessary to hire people in a hurry 
and not go through the formality of civil-service registers. 

Mr. Tumutry. They have been working since that time? 

Mr. Petiy. They have been working since that time and they are in 
fear that as conditional employees they would go before those who have 
been serving less time. 

Mr. Tumutry. Thank you very much. 

Mr. Atexanper. Mrs. Harden has come in. Certainly I know all 
of you know her. We would be delighted to have her ask any questions 
she may have. 

Mrs. Harpen. Thank you, Mr. Chairman. I regret it was not pos- 
sible for me to hear all of your testimony, Mr. Pelly. I have no ques- 
tions. 

Mr. Petry. I hope Mrs. Harden will read the statement that I made 
before she came in, because it is concise and short. 

Mrs. Harven. I shall be glad to do so. 

Mr. ALexAnper. We want to thank you, Mr. Pelly. We appreciate 
your taking the time to come down here and testify before our sub- 
committee. 

Mr. Petty. Thank you. 

Mr. Arexanper. At this time we will hear from the Honorable 
John C. Watts, author of H. R. 5624. I understand he could not come 
but that Mr. Brundage has come in his behalf. We will be delighted 
to hear from you, Mr. Brundage. 


STATEMENT OF HON. JOHN C. WATTS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KENTUCKY 


Mr. Brunpace. Thank you, Mr. Chairman. 

I am Dean Brundage, secretary to Congressman Watts, of the Sixth 
District of Kentucky. 

Due to another committee appearance scheduled for the saine time, 
Congressman Watts regrets that he is unable to appear before you in 
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pee. and has instructed me to present his statement in support of 
I. R. 5624. It is my understanding that he personally informed the 
membership of the committee with respect to his inability to be pres- 
ent and that my presenting his statement has been agreed to. 

The bill is intended, as you know, to grant career appointments to 
civil-service employees, who, upon the date of enactment of the bill, 
shall have served satisfactorily for a period of 3 or more years under a 
temporary or indefinite appointment and who successfully pass an 
appropriate, none ompetitive examination within a year of enactment. 

This bill, Mr. Chairman, is a necessary legislativ e step designed to 
correct abuses in the existing structure of civ ‘il-service regulations and 
polic, Vy. 

These abuses hark back, for the most part, to the beginning of the 
Korean war. At that time employment in many agencies, especially 
those relating directly to the conduct of military operations, was low. 
The sudden outbreak of the Korean conflict, however, brought about a 
wave of hiring by the Government intended to bring certain agencies 
and installations to adequate strength to meet the exigencies of the 
times. 

The Civil Service Commission gave permission, in some cases to 
various agencies, by which hiring was conducted without regard to 
competitive examinations and w ithout regard to civil-service registers. 
All such hiring, of course, was on a temporary basis, with appointments 
for 6 months. The number of such temporary employees thus in- 
creased rapidly. 

It would, perhaps, be helpful to illustrate this rapid increase in gov- 
ernmental hiring by referring to the Lexington Signal Depot, in 
Lexington, Ky. “At this depot a feverish program of recruitment was 
pur sued duri ing the early days of the Korean hostilities. Former em- 
ployees were contacted, appeals on a patriotic basis were made, and 
appeals to skilled workers were especially emphasized. 

When the expanded needs of the depot had been fulfilled, the depot, 
like many other installations all over the country, began again to 
fill its positions from the Civil Service register. Authority, granted 
shortly after the opening of the Korean struggle, however, still existed 
by which the depot, and similar installations throughout the nation, 
could hire without reference to competitive examinations or to the 
register. 

Under these circumstances it was entirely possible for an applicant 
to be placed upon the register and appointed therefrom, while another 
applicant was appointed without being placed on the register. Under 
the circumstances it made little difference to the employ ee because all 
appointments were made on an “indefinite not to exceed June 30, 
1952,” basis. 

I know of cases wherein employees, possessing almost identical quali- 
fications were hired to perform identical duties. Yet one was placed 
on the register and the other was not. At the time it made little 
difference. Today, however, under the procedures outlined in Execu- 
tive Order 10577, the one who was listed on the register will be given 
career or career-conditional status. The other will not. 

If this were but an isolated case it would be relatively unimportant 
to the total welfare of our civil service. But because there are un- 
doubtedly hundreds of similar situations which have arisen under the 
current regulations I feel that the Congress has a manifest obligation 





' 





GRANT CAREER APPOINTMENTS TO CERTAIN EMPLOYEES ll 


to correct, so far as possible, the inequities which have arisen or which 
may yet appear. 

By the direction of Presidential Executive Order 10577, effective 
on January 23, 1955, only those Korean wartime appointees who were 
hired from the Civil Service register were to be granted career or 
career-conditional status. Now had there been some distinction, some 
reflection of merit, some especial effort, connected with being listed on 
the register this procedure would appear sound. 

The facts, unfortunately, indicate that at the Lexington Signal 
Depot, and I suspect at many such installations around the nation, 
many employees did not know or care whether they had been placed 
on the register. Under the policy of hiring everybody on a temporary, 
6-month basis, few employees were apt to care. There is, as a matter 
of actual fact, every indication that the Commission discouraged em- 
ployees from taking those examinations which were from time to 
time announced. QOne such announcement from the sixth United States 
Civil Service region, dated August 17, 1951, contains the following 
words : 

Nature of appointment.—These examinations are announced for indefinite 
appointments only. Persons given appointment as a result of these examinations 
will not thereby acquire a competitive civil service status. Federal employees 
may apply for these examinations. However, since the appointments will be on 
a nonpermanent basis, such an employee will gain no advantage by filing for 
a position in which he is now working unless he is qualified for a higher grade 
or unless his present appointment is specifically limited to 1 year or less. 

Thus, to sum up the background which forms the basis for H. R. 
5624, we can note that the appointments of the Korean war period 
have left us today with certain regulations and certain policies which 
need to be corrected if morale, efficiency, and the ideal of fair play 
is to be maintained throughout our civil service system. Let us now 
turn to steps which have been taken to remove the inequities which 
resulted from the conversion from wartime hiring to peacetime 
appointment. 

By the President’s Executive Order 10577, effective January 23, 
1955, to which I have previously referred, some 445,000 indefinite ap- 
pointees, who had served their Government faithfully and well in 
various positions, became eligible for career or career-conditional 
status. This was a constructive step, but it did not provide in any 
way for those thousands who were not appointed to their Korean 
wartime positions from the competitive examinations. And, as we 
have seen, it made little difference during the period of hostilities 
whether one was appointed from the register or not. Indeed, many 
workers did not know whether they were listed on the register. By 
making such listing the criterion by which an employee becomes 
eligible for career or career-conditional status, Executive Order 10577 
adopts a manifestly nebulous requirement. 

Now, Mr. Chairman, and members of the committee, there are several 
bills in existence designed to alleviate further the plight of those 
temporary employees still serving the Government, but who, under 
the regulations, do not qualify for career or career-conditional status. 

One such bill passed the Senate on June 29, 1955. This is S. 1849. 
I want to take this opportunity to congratulate its author, the Honor- 
able Olin Johnston, Senator from South Carolina. I am in accord 
with the principles of the bill but I must submit that the legislation 
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does not, in my opinion, go quite far enough. Under the provisions of 
S. 1849, relief will be afforded only to about 10,000 employees who 
could not qualify for career or for career-conditional status under 
Executive Order 10577 due to the fact that although these employees 
had competed successfully in regular competitive civil service exam- 
inations, they were not appointed from a register of eligibles because 
they were already in the Federal service under some other type of ap- 
pointment. The Senate Report, No. 576, of June 17, 1955, gives an 
example of this rather technical distinction on page 2. 

I have copies of the report. 

Mr. ALEXANDER. We have copies of the report. 

Mr. Brunpace. On page 2 they give a couple of examples of the sort 
of situations S. 1849 is intended to cover. I would like to quote from 
the report, on page 2. It says: 

Following are typical examples of the type of cases covered by the bill: 

(a) Eligible A passed an examination and was certified for the position of 
organization and methods examiner, grade 11. Upon reporting for interview he 
was advised the job was filled. However, he was offered and accepted, a position 
as statistician, GS-11, outside the register. Within a few months he was re- 
assigned to the organization and methods examiner position for which he was 
originally certified. Eligible A has been denied a career appointment under 
the regulations adopted by the Civil Service Commission. 

(b) A stenographer working in agency A under an appointment outside the 
register was offered appointment in agency B as a result of her certification from 
a stenographer register. She was persuaded by agency A to stay with them. She 
has been denied a career appointment because she did not resign her position 
in agency A and accept the offer for the same job in agency B. 

Now, Mr. Chairman, time does not permit me to go into the details 
of S. 1849, the bill recently passed by the Senate. I do note, however, 
that the Civil Service Commission objects to the proposal. In a letter 
to Senator Olin Johnston, the distinguished chairman of the Commit- 
tee on Post Office and Civil Service of the Senate, Mr. Philip Young 
points out that, in his opinion, the bill would create inequities to many 
while remedying them for some. While I am not inclined to follow 
his reasoning on this point I do wish to point out to you his state- 
ment, quoted on page 4 of Senate Report 576: 

* * * There are many other employees, however, with claims to considera- 
tion that may be equal to or greater than those of employees who would be 
covered by the bill. (That is, 8S. 1849) * * * There are, for example, em- 
ployees who failed to apply for examinations announced by the Commission 
for indefinite appointment because they were already serving in the same type 
of job, at the same grade, and under the same type of indefinite appointment 
made without competitive examination. There was no advantage to such 
employees to apply at the time, but if they had applied they might later have 
become eligible for conversion under Executive Order 10577. Some of these 
employees have undoubtedly had longer service than many employees who 
would be covered by S. 1849. 

Those are the words of the Civil Service Commission, and they 
underscore the point we have been trying to make. So while I am 
always pleased to see inequities righted, I think that H. R. 5624 and 
its companion bill, S. 1711, go a longer way toward correcting the 
remaining faults and in overcoming still-existing discriminations, 
than does S. 1849. 

As you will note, H. R. 5624 waives the requirement, contained in 

° mo : 
Executive Order 10577 and in S. 1849 as well, that career and career- 
conditional status be opened to those who were appointed from the 
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register to their temporary appointments. This bill grants the oppor- 
tunity to achieve career status to those Korean emergency appointees 
serving on temporary appointments who may, at any moment, be 
separated from service by a reduction in force or by other reason. 
The bill would give to these workers some measure of security against 
the threat from those who may, by dint of getting on the register, outst 
them from positions which they have satisfactorily filled since their 
appomtment. 

I might take just a moment further of the committee’s time to point 
out that there are those who feel that Executive Order 10577 violates 
the intent and the spirit of the Veteran’s Preference Act. Many vet- 
erans, as well as nonveterans of course, have been denied career status 
under the edict, while employees with less experience and perhaps less 
ability have attained the desired career or career-conditional status. 
While H. R. 5624 and its companion bill S. 1711 do not especially 
benefit veterans as a group, it is pertinent to note that many veterans 
would share the benefits which would derive from the legislation for 
all of these civil servants which the measures seek to aid. 

It is my understanding, Mr. Chairman, that the Civil Service Com- 
mission is opposed to H. R. 5624 on two grounds. The first objection is 
one which we can readily remove. 

Do vou have copies of H. R. 5624, Mr. Chairman ? 

Mr. Atexanper. Yes, we have copies of all the bills. Is that the 
Watts bill? 

Mr. Brunpage. Yes. May I call attention of the committee to line 
8 of page 1 of H. R. 5624. The language “in such position” is un- 
fortunate, and I would suggest the w ording be changed to read “under 
such appointment.” The correction is advisable because under the 
current wording the bill would be restricted in its application to those 
employees who ‘had remained, perhaps for several years, at the same 
job for which they were originally appointed. It t: akes no account of 
those employees who might have come in under wartime conditions 
who might have had a promotion. If they received a promotion they 
would not receive the status we seek to give them. By effecting the 
suggested revision the legislation would cover, with no question, the 
many employees which its sponsors intended it to protect. So much 
for the first objection of the Civil Service Commission. 

The second objection of the Civil Service Commission is based on 
the premise that H. R. 5624 is contrary to “sound public policy.” I 
wish to take exception to this position. I am certainly sympathetic 
to the broad outline of the merit system. I have no quarrel with the 
basic philosophy of the civil-service system. But I do not believe that 
the only way to obtain capable, loyal, conscientious workers is through 
a rigid adherence to the examination procedures which normally 
apply, if, by so doing, many thousands of proven employees, who 
answered their Government’s call in time of emergency, and who have 
since continued to serve that Government well, must be victimized and 
dealt with unfairly. My primary concern in this matter, Mr. Chair- 
man, is for the principles of fair play. I think the morale, the spirit, 
and the welfare of our civil-service system will profit by this legisla- 
tion. We must bear in mind that this legislation is remedial in nature. 
It seeks to correct inequities which resulted from the employment 
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practices of a period of national emergency. I do not think that those 
who know the facts, who have learned firsthand of the hundreds of 
injustices which have inadvertently occurred, will oppose this measure. 
The bill is not intended as an assault upon the merit system concept. 
It is solely corrective in nature. 

Let us hope that national emergencies like the Korean struggle, 
which produced the problems which this bill will help alleviate, shall, 
in the future, become increasingly less likely to occur. Under the 
aegis of a peaceful world, the full play of the competitive concept can, 
in the days ahead, govern the policy of the civil-service system—with- 
out creating injustices such as that which this act would relieve. 

I thank the committee for its kindness in permitting me to appear. 

Mr. ALEXANDER. We want to compliment you, Mr. Brundage, on a 
very fine statement. 

I believe the distinction between your bill and the Senate bill is that 
the Senate bill takes in those people that have passed a competitive 
examination and were reached or were within reach on the register ¢ 

Mr. Brunpace. That is partially correct, Mr. Chairman, but it also 
restricts the bestowing of a career status or a career-conditional status 
to those who were hired during the Korean war emergency from the 
register. About 15,000 people who were hired during the Korean 
emergency are still serving the Government who were not on the 
register. As we have seen, at the time it did not make much difference 
whether they came from the register or not. 

Mr. ALexanper. Your bill, or Mr. Watts’ bill, differs from Mr. 
Pelly’s bill in that you would include all that passed noncompetitive 
examinations ? 

Mr. Brunpace. Yes, sir. 

Mr. ALEXANDER. Plus the fact you would give 1 year for those who 
have not passed a competitive examination to pass a noncompetitive 
examination ¢ 

Mr. Brunpace. Yes, sir. That is about the only difference between 
Mr. Pelly’s bill and Mr. Watts’ bill. 

Mr. ALExANDER. Mrs. Harden, any questions? 

Mrs. Harpen. I did not understand a figure you quoted as to the 
number of eligibles. 

Mr. Brunpace. Under the provisions of this Executive Order 10577 
there were about 455,000 employees covered by that Executive order, 
giving to those people who were at the time of the order on a tempo- 
rary basis an opportunity to become career or career-conditional 
employees. In Mr. Watts’ opinion and mine, Executive Order 10577 
was a big step in the right direction as far as enabling employees to 
achieve career or career-conditional status, but it left out a lot of 
people. 

Mrs. Harpven. I believe you also said many veterans have been 
denied their career status ? 

Mr. Brunpage. I do not believe I said they were denied career 
status. I said many veterans had been employed during the Korean 
War other than from the competitive system and that this bill, while 
it does not assist them as a group, would be of assistance to them as 
individuals. 

Mrs. Harpen. I thought I understood you to use the word “denied” 
and I was wondering how many veterans had been denied their 
career status, 
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Mr. Brunpace. I have no information on that, Mrs. Harden, but 
I presume it can be dug out somewhere. I may well have used the 
term “denied” but I hope I did not. I did not want to give the 
impression that Executive Order 10577 necessarily denied to veterans 
the opportunity to achieve a career status, but since there were many 
of them who were employed during the Korean War emergency from 
sources other than the register they would benefit somewhat. 

I might read to youa telegram from the Department Commander 
of the American Legion of ‘Kentucky, Mr. Darrell B. Hancock. I 
think it would be desirable to have this in the record, if we may: 

This is to advise that American Legion department of Kentucky has adopted 
resolution condemning effect of Executive Order 10577 as being in violation of 
spirit and intent of Veterans Preference Act of 1944 as amended. Investigation 
discloses that hundreds of employees at civil installations in Kentucky have 
been denied career status under order while other nonveteran employees with 
less experience and ability have been granted career status. On behalf of the 
35,000 members of the American Legion in Kentucky and their families I 
urgently request that you do everything within your power to promote immediate 
passage of S. 1711 or companion bill introduced in House. 

So Mr. Hancock’s feeling is that Executive Order 10577, because it 
does not give to these veterans who were hired during the Korean 
wartime from sources other than the register career status, discrimi- 
nates against them. I am not prepared individually to support his 
contention at this time because I have not made a thorough study of 
it, but there is that feeling abroad in the land. 

Mrs. Harpen. I take it it is not the intention of anyone to deny 
to veterans anything to which they are entitled. 

Mr. Brunpace. I amsure that is true. 

Mrs. Harpen. Thank you, Mr. Chairman. 

Mr. ALEXANDER. Mr. Tumulty. 

Mr. Tumutry. As I gathered from listening to your testimony, 
Executive Order 10577 was promulgated to remedy , apparently, a sit- 
uation that developed during the Korean war ‘ 

Mr. Brunpace. Yes, sir. 

Mr. Tumutry. During the Korean war the Government, as I gather 
it, hired many people and put them in an indefinite status in order to 
get them to work and so as not to be impeded in their employment by 
the necessity of taking examinations ? 

Mr. Brunpaae. Yes, sir. 

Mr. Tumuury. Executive Order 10577 therefore recognized that a 
remedy was needed, and that order chose as its criterion for the con- 
version to civil service employees actually appointed from the civil 
service registers established after February 4, 1946 ? 

Mr. Brunpace. Yes, sir. 

Mr. Tumutty. However, according to Mr. Young, while that Execu- 
tive order was meritorious, it did not deal justly with employees who 
were ina similar plight or a plight analogous to the employees covered 
by that order because those on the civ il service registers were there 
somewhat more through accident than intent ? 

Mr. Brunpace. Yes. Did yousay Mr. Young but mean Mr. Watts? 

Mr. Tumutry. I said Mr. Y ‘oung. I am trying to get this in order. 
hg e have Executive Order 10577 which does not go far enough. Then 

. 1849 does not go far enough. What is there in S. 1849 that fails to 
ae what Executive Order 10577 sought to remedy ? 
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Mr. Brunpace. 8. 1849 provides that people hired from the registers 
will be granted career or career-conditional status. Many people, 
while they were hired from the register, did not serve in the positions 
for which they were originally hired. The report gives some examples. 
They were apparently some 10,000 examples we could find using the 
civil service figures. For example, a person is hired as a stenographer 
and performs the duties of a clerk. That person will be covered by 
S. 1849. 
Mr. Tumutry. It is your contention that is an arbitrary distinction 
and has nothing to do with the merit system ? 
Mr. Brunpage. That is right. 
Mr. Tumutry. These employees could have taken an examination, 
could they not ? 
Mr. Brunpace. Yes, sir. 
Mr. Tumuury. From what you have said, however, in many cases 
taking an examination would have done them no good because they 
were already in a position and the appointment they would have gotten 
would have been temporary ? 
Mr. Brunpace. That is right. 
Mr. Tumutry. Mr. Young mentions that in his report. He says: 
There are many other employees, however, with claims to consideration that 
may be equal to or greater than those of employees who would be covered by 
the bill. Some of these groups are described in my letter of April 25. There 
are, for example, employees who failed to apply for examinations announced 
by the Commission for indefinite appointment because they were already serving 
in the same type of job, at the same grade and under the same type of indefinite 
appointment made without competitive examination. There was no advantage 
to such employees to apply at the time, but if they had applied they might later 
have become eligible for conversion under Executive Order 10577. Some of 
these employees have undoubtedly had longer service than many employees who 
would be covered by S. 1849. 
Mr. Brunpage. That is the group that this bill of ours would help. 
Mr. Tumutry. So that the criterion of being on the register or 
being within reach was something that the employee had no control 
over. It is not something he could have done and did not do? 
Mr. Brunpace. He was even discouraged by the Civil Service 
Commission in some instances from doing so. 
Mr. Tumutry. I notice Mr. Young says on page 4 of Senate Report 
576, with reference to Senator Johnston’s bill: 
In our opinion, the only practicable way to recognize all of the equities of 
indefinite employees who are not converted under Bxecutive Order 10577 would 
be to blanket into the competitive service all such indefinite employees without 
regard to their standing on competitive registers. 
Does your bill do that ? 
Mr. Brunpage. Yes, sir. 
Mr. Tumutty (continuing reading) : 
The Commission is not in favor, however, of conferring competitive status on 
employees who have not earned it as a result of meeting the competitive require- 
ments of the civil-service laws, rules and regulations except where sound public 
policy dictates such action. 

What do you have to say about that statement ? 

Mr. Brunpace. We feel that 3 years of satisfactory service plus the 
requirement that they take a proper noncompetitive examination a 
year from the enactment of the bill, certainly provides sufficient safe- 
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guards to assure that the quality of the employee who achieves the 
status will be high. 

We differ with the Commission on their construction of what consti- 
tutes sound public policy. Their view is that unless we comply with 
a rather rigid standard of passing a competitive examinatoin, one 
should not achieve civil service status. We feel 3 years of satisfactory 
service plus a satisfactory noncompetitive examination is sufficient. 

Mr. Tumuury. The main difference is that you propose a non- 
competitive examination plus performance ? 

Mr. Brunpace. Yes, sir. 

Mr. Tumutry. Is that not the essential difference between all these 
bills and the Commission’s position ¢ 

Mr. Brunpace. Exactly. 

Mr. Tumvuttry. The Commission insists that although they have 
worked in the position and have demonstrated their capacity, their 
industry, and their loyalty, they must now compete against new peo- 
ple in order to achieve what they already have? 

Mr. Brunpacer. That is right. 

Mr. Tumutry. You feel performance is a better test than an ex- 
amination; is that right? A lot of people can pass a bar examina- 
tion and cannot try a case. That is right; is it not? 

Mr. Brunpage. Certainly. 

Mr. Tumutry. Thank you very much. 

Mr. Autexanper. We want to thank you for your statement, Mr. 
Brundage. 

Any further questions? 

Mr. Brunpace. Thank you very much. 

Mr. ALexanper. At this time the Honorable Howard W. Smith of 
Virginia has asked to be heard with reference to these bills and a 
problem that he has. At this time we shall be delighted to hear you, 
Judge Smith. 


STATEMENT OF HON. HOWARD W. SMITH, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Smiru. Thank you very much, and I will be very brief. ; 

My problem is that at the reformatory and workhouse at Lorton, 
Va., which are the penal institutions of the District of Columbia, an 
open- air prison, so to speak, they have a large number of guards who 
guard these prisoners. Many of them were appointed along 1942 to 
1945, during the period when these people we are talking about re- 
ceived temporary appointments, a they have been doing the job 
from 10 to 13 years. They are sort of country boys who were brought 
in there and trained to do the job and have been doing the job. 

Lorton is a very remarkable prison, if you do not “know anything 
about it, because they have several thousand acres and they work the 
people out; it is an open-air jail and a penitentiary also. They keep 
them there and they do not have any trouble. It isa very efficient, 
institution, and of course it would not be if these people did not know 
the job they are doing. 

I doubt if many of these guards could pass any kind of a Civil 
Service examination. They could not come within 1 million miles 
of telling you how far it is from the earth to the moon, but they can 
keep these prisoners there and are doing an efficient job. 
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These boys are now threatened with the loss of their jobs and it is 
creating a very bad situation. Mr. Broyhill introduced a bill, H. R. 
7180, which is specifically directed to this situation. I would not be 
here asking you to do anything about this if these men were not 
efficient in their jobs, doing a good job, and doing a better job than 
someone you could yank from a Civil Service list. They are experi- 
enced at it and are doing a good job. 

I came here to express the hope that in dealing with the Senate bill, 
which I think you are dealing with, you would, put into that bill an 
amendment in the nature of H. R. 7180 that would take care of this 
special situation, because it really needs taking care of. 

I have been in conference with the Commissioners and with the 
prison authorities about the situation and I am informed these men 
are good, efficient men and it would hurt the efficiency of the institu- 
tion to throw these men out. If you could put in the Senate bill some 
provision in the nature of H. R. 7180 that would take care of these 
folks, I would be very happy about it. 

Mr. Avexanper. Judge Smith, should the subcommittee decide to 
amend the Senate bill, if they will make it 10 years of satisfactory 
service, that would cover most of the employees in this particular 
service ¢ 

Mr. Sairn. If satisfactory service is the criterion, yes. I would 
not ask you to keep anybody on who is not giving satisfactory service, 
but if you can make satisfactory service a cr riterion that would exempt 
these people from technical civil service examinations, that would an- 
swer the question I have in mind. 

Mr. Atexanper. We appreciate very much your coming in and 
bringing this problem to our attention. 

Any questions ? 

Mrs. Harpen. I have no questions. 

Mr. Tumutry. I have no questions, except I think the Judge is 
right. 

Mr. Smirn. Thank you very much. I appreciate your giving me 
this opportunity because I know you do have some other witnesses 
to hear, and I apologize to them for getting ahead of some of them. 

Mr. ALexanper. We havea statement presented for the record from 
our colleague on the committee, the Honorable Joel T. Broyhill of Vir- 
ginia. He is author of H. R. 7180. It will be inserted in the record at 
this point. 

(The statement is as follows :) 


STATEMENT OF Hon. Joe, T. BroyuILyi, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF VIRGINIA 


Persons having career status in the Federal civil service enjoy important 
advantages compared with persons not possessing such status. They can move 
within and between agencies and return to work after a break in service without 
again competing in a civil service examination. In case of a reduction in force, 
they lose their jobs after employees without status and receive additional con- 
sideration regarding placement in other Federal agencies. In view of the 
benefits at stake, it behooves the Federal Government to establish just and 
equitable conditions for the acquisition of career status. Under President 
Eisenhower’s Executive Order 10577, effective January 23, 1955, certain indefi- 
nite employees of the District of Columbia Department of Corrections appear to 
be unfairly deprived of the opportunity for conversion to career appointments. 
I wish to speak today on behalf of action correcting this situation. 
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Public Law 363, approved December 20, 1941, placed the Board of Public Wel- 
fare (now the Department of Public Welfare) of the District of Columbia in 
the competitive service. As units within the Board of Public Welfare, the 
District jail, the reformatory at Lorton, Va., and the workhouse at Occoquan, 
Va., likewise became part of the competitive civil service system. Correctional 
institutions of the District government remained in the competitive service for 
the next 41%4 years. During most of this period, it is true, war service regula- 
tions suspended normal civil service procedures and permitted only war service 
indefinite appointments. 

Public Law 460, approved June 27, 1946, created a separate Department of 
Corrections in the District government, and transferred to it the District jail, 
the reformatory, and the workhouse. The District Commissioners interpreted 
this action as removing corrections employees from the competitive civil service. 
They considered that all positions in the Corrections Department, like those in 
most other District agencies should be filled under joint regulations issued by 
the Civil Service Commission and the District Commissioners. 

In the absence of specific legal language on the subject, the Civil Service Com- 
mission disagreed with the District Commissioners, feeling rather that appoint- 
ments to correctional jobs should continue to be made in accordance with civil 
service practices and procedures. At the suggestion of the District Commis- 
sioners, the question was referred to the President for an opinion by the Attorney 
General. On March 28, 1952, the Attorney General ruled that “civil service reg- 
ulations continue to be applicable to positions at the workhouse, the reforma- 
tory, and the Washington asylum and jail.” Since 1952 the Civil Service Com- 
mission has worked with the District Government to provide for employment of 
Corrections Department personnel under civil service rules. 

During the period from June 1946 to March 1952, however, the District Gov- 
ernment did not comply with civil service regulations in making appointments 
to positions in the Department of Corrections. New employees, although re- 
quired to meet qualification standards established under the joint regulations, 
had no opportunity to obtain competitive civil service status through regular 
examining procedures. Persons hired before 1946 under war service regula- 
tions could not, like other war service indefinite employees, qualify for non- 
competitive conversion to competitive status under Executive Orders 10080 of 
September 30, 1949, or 10151 of August 28, 1950. After the Attorney General’s 
ruling in 1952, moreover, the Civil Service Commission and the District govern- 
ment could not immediately set in motion machinery providing for employment 
of Corrections Department personnel on a competitive basis. For example, the 
Civil Service Commission did not announce a competitive examination for the 
position of corrections officer until May 1954. 

As a result of the time lag in applying civil-service regulations to positions in 
the Department of Corrections, President Eisenhower’s Executive Order 10577, 
effective January 23, 1955, has threatened the job security of a number of experi- 
enced and capable employees in the Lorton Reformatory and other District 
correctional institutions. Executive Order 10577 authorized the new career- 
conditional appointment system for Federal employees. Under the order, indefi- 
nite employees not selected from competitive civil-service registers or satisfying 
certain other conditions must pass a competitive civil-service examination in 
order to qualify for career status. In the period following the Attorney General’s 
decision in March 1952, most Corrections Department employees hired under 
joint regulations or failing to acquire status prior to 1946 became indefinite 
employees of the sort now required to take an examination. During recent 
weeks, some of the two-hundred-and-fifty-odd Corrections Department employees 
competing for status under the President’s order have failed to pass their exam- 
inations even though they have performed their jobs conscientiously and well for 
as many as 13 years. 

It may be argued that most of the employees failing examinations will have at 
least one more opportunity to compete for a place on the appropriate civil- 
service register. In the case of the examination for the position of corrections 
officer, for example, any who are not successful in passing the examination may 
reapply after a waiting period of one calendar month. On March 25, 1955, Dis- 
trict Commissioner Spencer wrote the Civil Service Commission that every pos- 
sible step is being taken to assist the remaining indefinite employees of the 
Department of Corrections to acquire eligibility for conversion to career condi- 
tional status through competitive means. Is it just, however, to ask an employee 
having a long-established reputation for competency to undergo repeated exam- 
inations in order to keep his job? 
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It may be argued that failure to gain career status does not automatically 
deprive an employee of his job. At present, it is reported, neither the Civil 
Service Commission nor the District Government has plans for firing persons 
who do not acquire career status in the current series of examinations. As any 
experienced Federal employee knows, however, career status bestows some im- 
portant privileges. The career employee has an advantage over the noncareer 
employee especially in the case of a reduction in force. The threat of removal 
hangs with considerably more weight over the head of the indefinite employee 
than it does over the head of the employee with career status. 

It may be argued that the granting of career status to indefinite employees 
not chosen in regular order from civil-service registers would tend to undermine 
the merit system of personnel administration. In the case of the Corrections 
Department employees, I do not think this would be so. Persons employed under 
the joint regulations had to meet qualification standards established by the Civil 
Service Commission and the District Government. If employees of proven com- 
petence cannot now pass tests given by the Civil Service Commission, the fault 
may lie with the tests rather than with the examinees. The civil-service exam- 
ination for the position of corrections officer, for example, tests only mental 
ability as measured in a written test; it takes no account of experience or service. 

Harly in January 1955 the District Commissioners approached the Civil Service 
Commission regarding the possibility of giving persons hired by the Corrections 
Department between June 1946 and March 1952 an opportunity to acquire status 
noncompetitively through application of section 3.101 of the civil-service regula- 
tions. This is the section which provides, under certain conditions, for em- 
ployees to be considered for competitive status noncompetitively upon recom- 
mendation of their employing agency. On February 28, 1955, however, the Civil 
Service Commission advised the District Government that the section can be 
applied only when positions which had been outside the civil-service system are 
brought within the competitive service by some lawful means, such as Executive 
order, act of Congress, revocation of a section of schedule A, B, or C., ete. 
Strictly speaking, positions in the Corrections Department have been in the com- 
petitive service continuously from the time the Department was created in 1946. 

On Mareh 31, 1955, Representative Pelly, of Washington, introduced H. R. 
5437 granting career-conditional and career appointments to any indefinite em- 
ployee of the Federal Government having completed at least 1 year of service 
in the competitive civil service, on the recommendation of his department, 
agency, or establishment, and subject to the approval of the Civil Service Com- 
mission. Provided that this bill was interpreted as covering employees of the 
District government, its passage would allow the Civil Service Commission to 
grant career status to indefinite employees of the Department of Corrections 
not eligible for noncompetitive conversion under Executive Order 10577. The 
bill might be amended to make it apply specifically to classified employees in 
departments and agencies of the District government. 

On the chance that Congress may not wish to grant career status on the broad 
scale envisioned by Representative Pelly or as presented in S. 1849 which is now 
before your committee, I have introduced H. R. 7180 which authorizes the Civil 
Service Commission to grant career status noncompetitively to loyal and faith- 
ful employees of the District of Columbia Department of Corrections. Because 
of the long confusion regarding the nature of their positions, employees of the 
Department of Corrections have special claim for consideration. Action making 
it possible for them to acquire career status without competing in civil-service ex- 
aminations would serve the interests of the employees concerned. It would 
also serve the public in the District area, by keeping on the rolls of the District 
government persons with demonstrated capacity to do a job. 


Mr. ALexanper. We have from the Civil Service Commission, Mr. 
John W. Macy, Jr., Executive Director. We will be glad to have you 
introduce the people you have with you, Mr. Macy, and we will be 
delighted to hear from you. 
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STATEMENT OF JOHN W. MACY, JR., EXECUTIVE DIRECTOR, CIVIL 
SERVICE COMMISSION; ACCOMPANIED BY SEYMOUR S. BERLIN, 
CHIEF, PROGRAM PLANNING DIVISION; AND JOHN W. STEELE, 
CHIEF, REGULATIONS AND INSTRUCTIONS DIVISION 


Mr. Macy. Thank you very much, Mr. Chairman. 

With me is Mr. Seymour S. Berlin, Chief of the Program Planning 
Division, on my right, and Mr. John W. Steele, Chief of the Regula- 
tions and Instructions Division, on my left. 

Mr. Chairman, I am happy to represent Chairman Young here 
today to discuss with your committee Senate bill 1849 and other bills 
in the general area that have already been discussed this morning. 

S. 1849 is concerned with the career-conditional program. Before 
going into the detailed provisions of the bill and stating the position 
of the Commission, I would like to give you some background on the 
nature and purpose of the career -conditional program, and to go 
over with you the various problems which concerned the Commission 
in developing the program. 

When the present Civil Service Commission came into office, all 
appointments in the competitive service were being made under an 
indefinite appointment system adopted as a result of the Korean 
emergency. each appointee received an indefinite appointment which 
did not confer competitive civil-service status. These appointments 
had no specific time limit, but the Commission had authority to end 
them at any time. Although a full scale program of open competitive 
examination was in operation, the same type of indefinite appointment 
was given to employees hired through these examinations as to those 
hired directly by agencies without competitive examinations. The 
Commission found in 1953 that this system was creating many serious 
problems. These problems were becoming aggravated the longer 
the indefinite appointment system was continued. I would like to 
describe some of them to you: 

1. A very large proportion of the Federal work force was serving 
under indefinite appointments. These indefinite employees were in- 
secure because they had no indication of their future tenure or status. 
This had a damaging effect on their morale. 

2. The larger this group became, the more evident it was that a 
large-scale disruptive reconversion examining program similar to 
the one we experienced after World War II would probably be neces- 
sary. Under this program, jobs held by war-service indefinite em- 
ployees were thrown open to competitive examination. This was done 
to give millions of persons who were prevented by the war from 
being considered for Federal jobs a chance to compete for them. The 
Commission found this program to be both expensive and disruptive 
to necessary Government operations during the postwar period. 

3. Recruiting for the Federal service was not as effective as it could 
or should be. So long as it was possible to offer only indefinite ap- 
pointments the Federal Government was not in a good competitive 
position with private business in getting its share of the better quali- 
fied people available in the labor market. People were not as inter- 
ested in accepting an indefinite type of appointment as an appointment 
with more hopeful possibilities of long-term careers. 
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4. The size of the hard core of permanent employees needed to 
continue the essential activities of i aianaiees was shrinking dan- 
gerously. 

The Commission therefore determined that this indefinite appoint- 
ment system should not be continued. The next logical question was: 
Should there be a return to the probational appointment system that 
had operated before Korea and before World War II? Briefly this 
system provided for two types of appointments: (1) Employees hired 
through open competitive examinations received probational appoint- 
ments which became permanent after a one-year probationary period, 
and (2) employees hired in the absence of a sufficient number of elig- 
ibles on registers received temporary appointments. In checking into 
m sy stem the Commission found ‘a number of inter esting facts: 

. The system had broken down under emergency situations and 
various expedients, such as the indefinite appointment system, were 
adopted. 

There was no way to keep the number of permanent employees in 
the ompetitive service in line with what might be the normal require- 
ments of the Government under varying situations and conditions. 
You will recall that Congress itself took action to establish a statutory 

ceiling on the number of permanent employees in section 1310 of the 
Summptamanntel Appropriation Act, 1952 (the so-called Whitten 
amendment). 

3. The Commission found from reviewing data on turnover that the 
greatest volume of turnover occurred during the early years of service. 
The longer an employee stayed with the Government the more certain 
it was that he would continue to stay. The best overall estimate was 
that as many as 50 percent of our employees were leaving the service 
for one reason or another before they had completed 3 years. 

The conclusion was reached that many of our problems had been 
caused by the fact that employees were being given permanent ap- 
pointments before they had demonstrated an interest and desire in 
remaining with the Federal service for a career. It was decided 
therefore to develop an entirely new appointment system. This is 
the career-conditional appointment system which was eventually estab- 
lished by Executive Order 10577. The establishment of this system 
was made possible by significant changes in the Whitten amendment 
authorized by the Congress during last year’s session. I would like 
to review briefly for you how this system works and what we consider 
its advantages to be. 

Employees appointed as a result of open competitive examination 
are given career-conditional appointments. The first year of this 

career-conditional appointment is a probationary period, and upon 
completion of this probationary period these employees have competi- 
tive civil service status. For the first 3 years of their employment, 
how ever, these employees are in a conditional category. During this 

-year period the career-conditional employees w ill be demonstrating 
thin desire and intent to become a part of the permanent work force 
of the Federal Government and the Government will have a chance 
to determine whether it is in a position to offer these employees reason- 
able prospect of a career in the service. They stand lower in case of 
reduction in force than permanent employees, which have appro- 
priately been retitled as “career” employees. After completion of 
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this 3-year conditional period, these employees automatically become 
career employees with highest standing in case of reduction in force. 
Of course, nonveterans are separated before veterans in this group 
with the requirements of the Veterans Preference Act of 1944. 

When registers of eligibles resulting from open competitive exam- 
ination are either unavailable or inadequate to fill the needs, the Com- 
mission authorizes temporary appointments pending the establish- 
ment of registers. ‘These appointees do not receive competitive civil 
service status. They are first to go in case of reductions in force. 
‘They must be replaced with career-conditional employees when eligi- 
ble registers become available. 

The new system has already shown many advantages. It has in- 
creased recruiting appeal. Instead of offering merely indefinite ap- 
pointments, it is “possible to offer persons an appointment with some 
reasonable prospect of career tenure. (Greater incentives for foster- 
ing the competitive merit system have been provided. In turn, this 
system should contribute to the improvement of the morale of 
large block of Federal employees who formerly had no career 
incentive. 

What has been developed is a flexible appointment system which 
adapts itself to the fluctuations that normally occur in Federal em- 
ployment. This new appointment system provides a cushion of 
employees who can be retained as part of the permanent work force 
if they are needed on a long-term basis, or who can be dropped from the 
rolls if they are no longer ‘heeded during their first 3 years of employ- 
ment. This produces : a self-limiting effect on the size of the perma- 
nent work force. Much of the turnover, since it occurs during the 
first. 3 years of service, therefore takes place in the career-conditional 
group and the size of the permanent work force of career employees is 
automatically kept at a relatively stable level. In case of any future 
emergency buildup in the size of the work force many employees 
hired for emergency needs would receive career-conditional appoint- 
ments. If any decline occurs at a later date, these employees would be 
separated first before the longer service career employees are touched. 
If the increase becomes a relatively permanent one, the employees 
remain on the rolls and eventually become career employees. The 
Commission believes that this career-conditional system will meet the 
Government’s needs under almost any kind of emergency conditions 
short of total mobilization or all-out war. 

Incidentally, this new appointment system does not extend to the 
postal field service. That service, through its substitute-regular ap- 
pointment. system, which has long been in operation, has a somewhat 
similar flexibility to that which we were seeking for the rest of the 
service in the new career-conditional system. 

After determining the type of appointment system the present 
Commission wanted to establish, the next question was, How would 
transfer to the system be accomplished? ‘There were over 600,000 
indefinite employees. Some had been hired through open competitive 
examinations; some were hired without open competitive exami- 
nation; and some held indefinite appointments in lieu of reinstate- 
ment. This third group was made up of former permanent employees 
who had returned to the competitive service during the time that the 
Whitten amendment restriction on permanent reinstatements was in 
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effect. They could not be given permanent reinstatements and there- 
fore received indefinite appointments. 

There were three possible courses of action : 

First, all indefinite employees could be blanketed into the competi- 
tive service. The Commission, however, rejected this approach as 
not being in the best interests of the merit system. 

Second, all positions held by indefinite employees could be thrown 
open to competitive examination. The Commission rejected this 
course of action as being wasteful and inefficient, and it would have 
given no recognition to the fact that many open competitive exam- 
inations were held during the Korean emergency and that many em- 
ployees had been selected through these examinations. 

The third course of action and the one that the Commission adopted 
was to give recognition to those indefinite employees who had been 
selected and appointed as a result of the open competitive examinin 

program. Those indefinite employees who were appointed throug 

such examinations and who had completed 3 years of substantially 
continuous service received career appointments and those with less 
than 3 years of such service received career-conditional appointments. 

The Commission also decided that those indefinite employees who 
were not appointed as a result of open competitive examination would 
remain indefinite, but would be given a chance to get career or career- 
conditional appointments by competing in the open examinations 
announced by the Commission. 

The Commission found, however, that there were many indefinite 
employees not actually appointed by selection from registers of eligi- 
bles resulting from open competitive examinations who could demon- 
strate that they deserved special consideration. Let me describe for 
you a few of the many situations involved. Some employees, for 
example, did not apply when the Commission announced examina- 
tions for jobs they held. Since they could only receive the same kind 
of indefinite appointment in which they were already serving, there 
was no point to such action. As a matter of fact, the Commission 
officially advised employees in many of its examination announce- 
ments that there would be no point to their applying if the examination 
was for the same type and grade of job as one they were already 
serving in under an indefinite appointment. 

Another example is that of employees who had taken the competi- 
tive examination but who were hired by their agencies directly with- 
out regard to the lists of eligibles resulting from the examination. 
For a time these people were not certified to their agencies if it was 
known that they were already serving in the same type of job and 
at the same grade because the appointing officer was looking for 
new people to hire, not those already working in his agency. When 
such people were certified, the appointing officer was permitted to 
pass over a person already serving in the same type and grade of job. 

The Commission determined that it would be impossible to so re- 
construct the operations that went on, particularly during the earl 
part of the Korean emergency, in order to determine clearly which 
of these indefinite employees were or might have been competitively 
selected under more normal conditions. The absence of records be- 
cause of streamlined procedures and shortcut methods adopted to meet 
emergency conditions made it virtually impossible to determine 
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whether or not individual employees were or could have been within 
reach for appointment on registers. The Commission decided, there- 
fore, that it could not meet the problem of these employees directly 
by including them in the coverage of those indefinite employees con- 
verted to status under Executive Order 10577. 

Since it was not possible to distinguish from all indefinite employees 
who were not selected through full competitive processes the many 
employees who deserved special consideration, the Commission de- 
cided that it would be preferable to give special benefits to the entire 
group of these indefinite employees. It therefore adopted a positive 
program to give all indefinite employees certain advantages which are 
not given to the general public. The Commission has set up a pro- 
gram which permits indefinite employees to file applications for any 
two eXaminations appropriate to fill jobs in their current establish- 
ments even though the examinations are now closed to the general pub- 
lic. The only condition is that there be a register now in existence 
on which they may be entered if they successfully meet the require- 
ments. These employees are given the benefit of all of their ex- 
perience while serving as indefinite employees in the rating of their 
papers, and physical and other requirements are generally waived. 
The Commission has delayed any action to require displacement of 
these indefinite employees with eligibles from civil-service registers 
until they have generally had a chance to take advantage of these 
special privileges. In addition, these employees have the nermal op- 
portunity to apply for any open examinations announced by the Com- 
mission. We have accelerated our examining program in order to 
give as many of these employees as possible an opportunity to com- 

ete. 

, This program has been most successful. I would like to give you 
a brief statistical summary of how well it has worked. On the ef- 
fective date of Executive Order 10577, January 23, 1955, there were 
approximately 611,300 indefinite employees in the competitive civil 
service, excluding the postal field service; 399,300 of these indefinite 
employees received career or career-conditional appointments by con- 
version under the terms of the order. This left us with about 212,- 
000 employees still indefinite. 

As a result of the special provisions for indefinite employees and 
our accelerated examining program, 101,700 additional indefinite 
employees received career or career-conditional appointments by May 
31, 1955. By the end of June, this figure reached about 116,400. We 
estimate that, by November 1, more than 151,000, or 71 percent, of 
the 212,000 indefinites remaining on the rolls on January 23 will have 
received career-conditional or career appointments. Assuming the 
present rate of separations continues, we will have on the rolls in No- 
vember 1955 only about 40,000 of the indefinite employees who were 
not converted under the terms of Executive Order 10577. 

Mr. Chairman, I know I have taken a great deal of the time of this 
subcommittee in explaining this career-conditional program to you 
and the members of the committee. However, I believe that this 
has been necessary so that your subcommittee could understand the 
provisions of S. 1849 and the Commission’s position on this bill. I 
would like now to turn your attention to the specific provisions of the 


bill. 
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S. 1849 directs that career or career-conditional appointments shall 
be conferred on each employee who— 

(a) On the effective date of the act is serving under an inde- 
finite appointment in the competitive civil service (excluding post 
office field service) ; 

(6) Was so serving on January 23, 1955; 

(c) Between June 30, 1950, and January 23, 1955, was certified 
and within reach for consideration for indefinite appointment 
from a competitive civil-service register appropriate for filling 
a position in which he served between such dates. 

The bill also provides that persons who would meet these require- 
ments, except that they were separated without cause between January 
23, 1955, and the effective date, shall be eligible for reinstatement 
within 2 years of the effective date. 

The bill would confer career or career-conditional appointment on 
an indefinite employee serving on the specified dates if his name was 
within reach on a certificate.issued from a register appropriate for 
filling any position he occupied between June 30, 1950, and January 
23, 1955. 

Let me discuss for a moment our understanding of the terms “regis- 
ter,” “certified,” and “appropriate” as used in civil-service practices. 
A register is a list of competitors in an examination who made eligible 
ratings. Names on the register are arranged in the order specified by 
law and regulations. When an agency decides to fill a vacancy from 
the outside, it requests a list of eligibles. The Commission issues a 
list (called a certificate) of three eligibles taken from the top of the 
register. If there is more than 1 vacancy, enough names are listed 
to permit the agency to consider 3 eligibles for each vacancy. An 
eligible has been certified if his name has appeared on such a formal 
list of eligibles. 

A “register appropriate” for a given job is the register the Com- 
mission would have used to issue a list of eligibles for the purpose of 
filling that job. For example, we would not use a register for machin- 
ist to fill a carpenter vacancy—nor a register for clerk to fill a typist 
vacancy. A register established for filling positions of machinist in 
Seattle would not be used to fill such positions in Portland. If a civil 
service board of examiners in a Navy yard anounced an examination 
stating that the examination would be used to fill positions in the 
Navy yard, the resulting register would not be used only to fill a posi- 
tion in an Army arensal, even a position of the same type and in the 
same locality. 

Applying these usual definitions, this bill, therefore, would affect 
only those indefinite employees whose names were within reach for 
consideration on a formal list of eligibles issued from a register that 
would have been used to fill a position the employee occupied. In 
addition, the employee must meet. the other requirements of the bill. 

This bill will cover only a small portion of the indefinite employees 
having some claim to special consideration. As you will recall, I 
have mentioned that many employees have varying kinds of claims to 
special consideration. We do not know and have no way of estimat- 
ing the actual number of employees covered by the bill, out of the 
greater number having claim for special consideration. 

Reference was made earlier in testimony by other witnesses that the 
Commission has stated that 10,000 indefinite employees would be 
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covered by S. 1849. The Commission is unaware of the source of 
such information. It is not possible from the records which are avail- 
able to us to arrive at such an estimate. 

By singling out one small group of employees for coverage in S. 
1849, others of the larger group that have right to special considera- 
tion can claim that their condition is being aggravated. This is why 
the Commission’s program treats this total group as one entity and 
makes no attempt to distinguish within the group, even in the few 
cases where such distinctions might be administratively feasible. 

For example, when an indefinite employee receives career or career- 
conditional appointment his relative standing in any reduction in 
force is improved. However, his relative standing i is improved at the 
expense of other indefinite employ ees some of whom may feel they are 
as much or more entitled to career or career-conditional appointment 
as the employee receiving such appointment. 

One of the shortcuts adopted during the Korean emergency author- 
ized civil service boards of examiners located in agencies to allow 
selections by appointing officers directly from registers. No certi- 
ficate listing formally the names of the eligibles within reach for 
consideration was issued. Some boards used this authority; some 
did not. It is probable that some boards dispensed with certificates 
during the rush hiring in 1950 and 1951 and returned to the practice 
later when time permitted more orderly practices. Thus it is possible 
that an employee hired in 1950 would not be eligible for the benefits 
of this bill while an employee hired in 1953 from the same examina- 
tion in the same establishment for the same job would be covered by 
the bill. 

We have given consideration to recommending amendment of the 
bill to cover employees whose names would have appeared on certifi- 
cates if certificates had been issued. We have come to the conclusion 
that it simply would not be possible to reconstruct such situations on 
a nationwide basis with well over 700 boards of examiners, and going 
back over a period of approximately 5 years. 

To summarize, the Commission 1s fully aware of the special cir- 
cumstances affecting indefinite employees in the Federal service. The 
Commission does not believe any one group should be singled out for 
special treatment at the expense of the others. We do believe that 
special consideration should be given to the total group and an effect- 
ive program has been adopted by the Commission. The program has 
operated very successfully and in a short period of time, this total 
problem will be successfully met. Accordingly the Commission 
recommends against enactment of the bill. 

If I may, I would like to make reference to the two House bills on 
which there has been testimony already this morning. I would like 
to refer to two letters from the Chairman of the Commission, Mr. 
Philip Young, dated June 14, one providing the Commission’s posi- 
tion on H. R. 5437 and the other providing the Commission’s position 
on H. R. 5624. 

Since reference was made in earlier testimony to the Commission’s 
position with reference to H. R. 5437, I would like, if I may, to briefly 
quote from that report: 

Several bills have been introduced in the Congress which are designed to con- 
fer competitive civil-service status and career or career-conditional appoint- 
ments on certain indefinite employees who were not converted under Executive 
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Order 10577. Separate reports will be submitted to your committee on those 
bills on which you have requested our comment, Some of these bills provide 
that carreer or career-conditional appointments would be conferred on some but 
not all of the employees who have equities. H. R. 5437, however, would cover 
all indefinite employees having equities as well as many employees who have 
no equity at all; that is, employees who had no intention of competing in.open 
competitive civil-service examinations or who would not have been within reach 
for appointment on the register if they had competed. Since H. R. 5437 would 
not require the Commission to distinguish between employees having equities 
and those having no equities, and since the bill would not create new inequities 
by leaving out of consideration certain groups with claims equal to those of 
persons covered by other proposed bills, we believe that it is the most practi- 
cable of the measures which have so far been introduced for this purpose. 

As a general principle, the Commission is not in favor of according competi- 
tive civil service status to persons who have not met the competitive require- 
ments of the civil service laws, rules and regualtions except where sound public 
policy dictates such action. We are therefore not in a position to support this 
proposed legislation since it would confer competitive civil service status on 
many employees who have earned no right to it. 

In the report on H. R. 5624, as testified to by Mr. Brundage, the 
Commission called attention to the provision in line 8 which has since 
been corrected. That corection would eliminate one of the specific 
technical objections that the Commission had to that legislation. 

Mr. Chairman, I appreciate the indulgence of the committee in 
permitting me to give this presentation. I hope that it will assist you 
in considering the legislation that is before you. 

My colleagues, and myself would be very happy to answer any 
questions that you may have on this subject. 

Thank you very much. 

Mr. ALexanper. Mr. Macy, I certainly want to thank you for this 
very fine statement in regard to the problem. 

Now, the problem that we are facing in connection with these bills 
would not have any effect on the policy of your civil service merit 
system and status in the future: it would only affect the people in- 
volved in the indefinite status as of the present time? 

Mr. Macy. Yes, sir, that is correct. 

Mr. ALtexanprer. Now, in order that we might have a few figures 
on the background, what is the present Whitten ceiling? 

Mr. Macy. The present Whitten ceiling for the competitive service 
is the permanent strength of the career service as of September 1, 1950, 
seer 10 percent of that figure. The permanent strength as of Septem- 
er 1, 1950, was 1, 495,000, so that the ceiling today, to be specific, is 
1,644,500. 

Mr. Arexanper. All right; how many permanent appointments do 
you now have under that ceiling? 

Mr. Macy. 1,513,000. 

Mr. Atexanper. How many vacancies do you have? 

Mr. Macy. You mean remaining under the ceiling? 

Mr. ALExAnper. Yes. 

Mr. Macy. The number remaining under the ceiling is 131,000. 

Mr. ALexanver. How many indefinites are now on the payroll? 

Mr. Macy. The indefinite figure as of the end of June was 80,899. 

Mr. ALexanper. Now, how many are affected by this legislation 2 

Mr. Macy. The number of those would vary, sir, depending on 
which bill you are referring to. Under S. 1849 there would be a very 
limited number of the 80,000 involved. 

Mr. ALexanver. Would you care to give an approximate figure? 
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Mr. Macy. Yes, I will plunge to that extent. I feel that it would 
be considerably less than the 10,000 estimated. I doubt if it is more 
than 5,000. 

Mr. ALExANDER. Now, would you give us an estimate on H. R. 
5624, that is, the Watts bill? 

Mr. Macy. H. R. 5624, the Watts bill, sets up a requirement for 3 
years’ satisfactory continuous service. As the amendment was sug- 
gested, it would remove the requirement that that service be in the 
same job over the full period of time, so that this would include com- 
petitive status for all of the indefinites who were on the rolls 3 years 
prior to the effective date of the act. Our figures would not give a very 
precise employment level that far back. It would again have to be a 
guess. I would say that probably is approximately 25,000. 

Mr. ALExANDER. Now, give us an estimate on the Pelly bill, H. R. 
5437. 

Mr. Macy. That bill calls for 1-year continuous or intermittent 
service. This would probably apply to somewhere between 50,000 
and 60,000. 

I might add, again, that we are without any firm documentation as 
to just how those figures would break down, but you see we are deal- 
ing within the limits of the total number of 80,000 indefinites. 

Mr. ALtexANperR. How about the Smith proposal if you took a 10- 
year period of service ? 

Mr. Macy. A 10-year period of service would involve no problem at 
all actually. In fact, Mr. Chairman, it is difficult for me to under- 
stand any situation where individuals with 10 years’ service have not 
had ample opportunity to take competitive examinations during that 
period of time and to have acquired status. I am not familiar with 
the situation at Lorton that he referred to. In fact, I do not believe 
that we have studied H. R. 7810 up to this time. 

Mr. ALEexanpDeR. But you do not think that would be a problem if 
the committee decides to go into that angle of it? 

Mr. Macy. No, sir; I do not think so. 

There is one further thing that Mr. Berlin calls to my attention 
which I know will be of interest to the committee. Both H. R. 5624 
and H. R. 54387, as presently written, cover the postal field service. 
If the committee is seriously considering those bills, I would like to 
recommend that there be an amendment. to exclude the postal field 
service entirely because they are not involved in this conversion 
situation at all. 

Mr. Avexanver. Mr. Tumulty. 

Mr. Tumutry. As I gather, Mr. Macy, from listening to your tes- 
timony, the most practical bill you mentioned was H. R. 5437? 

Mr. Macy. That is correct. 

Mr. Tumutty. The only objection to that was, as I understand it, 
that it may help some employees who have no equities? 

Mr. Macy. That is correct. 

Mr. Tumuttry. Do you know how many employees there are who 
have no equities which it would help? 

Mr. Macy. No, sir; I am not able to give you figures on that. 


Mr. Tumutry. Or do you know the numbers of those who have no 
equities ? 
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Mr. Macy. I would feel that there would be a significant number of 
those who really have no equity at all. That is purely a matter of 
personal opinion. 

Mr. Tumuxry. Yes; a matter of personal opinion. 

_ oe er, in your testimony you do set forth that, whatever pro- 

ram is adopted, it is a fair thing to consider the total group. 

a4 Macy. Yes, sir; that is cor rect. 

Mr. Tumutry. And the Commission has attempted to do that by 
the program which is set forth on page 8 of your statement ¢ 

Mr. Macy. On page 8, that is correct. 

Mr. Tumutry. As to the Senate bill particularly, there is objection 
to that because that bill does not treat everybody alike? 

Mr. Macy. Yes; in our judgment that creates as many additional 
inequities as it cures. 

Mr. Tumutry. So that your main objection to H. R. 5437 is purely 
one, as you say, of general principle, recognizing that there is special 
consideration of these remedies? 

Mr. Macy. That is right. 

Mr. Tumutty. You have adopted a policy which is inconsonant with 
the general course of the civil service even in going as far as you have 
gone in respect to these special considerations w hich you have granted ? 

Mr. Macy. We feel we have granted special considerations, but 
within the basic competitive examining process. 

Mr. Tumuury. After all, does it not come down to a question of 
policy ? 

Mr. Macy. Practically it comes down to a decision as to where you 
are going to draw the line; yes, sir. 

Mr. Tumutry. It is a question of policy ? 

Mr. Macy. In our judgment we feel that the line as it has been drawn 
serves the greatest interest and equity and provides for the most 
orderly transition from a wartime emergency system to a permanent 
and improved appointment system. 

Mr. Tumutry. But the point is after all that is a matter of policy 
in handling a particular situation ? 

Mr. Macy. That is correct, sir. 

Mr. Tumutty. Now, you say on page 8: 

Since it was not possible to distinguish from all indefinite employees who were 
not selected through full competitive processes the many employees who deserved 
special consideration, the Commission decided that it would be preferable to 
give special benefits to the entire group of these indefinite employees. 

It was stated that Executive Order 10577 was promulgated for the 
purpose of giving people conversion to a permanent status; is not that 
correct ¢ 

Mr. Macy. Yes. 

Mr. Tcumutry. So that some people have received special treatment 
and now have permanent status because of that Executive order and 
the transfers? 

Mr. Macy. They received competitive status because they had, dur- 
ing this period, complied with the normal competitive process in 
receiving their appointments, even though those appointments were 
indefinite. 

Mr. Tumutry. That was purely an accident in most cases, but there 
were some people who would have not had that status if the Commis- 
sion had not distinguished them from others? 
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Mr. Macy. That is correct, during a certain period of this time. 

Mr. Tumutry. So that there are certain people who were definitely 
converted into civil service status, and there are others who would 
have been if the Commission had advised them that they should take 
the examinations ? 

Mr. Macy. Yes, sir, that would be true for a certain period of time. 

Mr. Tumutry. So that there are some people who, unless this legis- 
lation is enacted, will lose this status because they complied with the 
orders of the Civil Service Commission ? 

Mr. Macy. No, they will not lose it. They will receive conversion 
through other processes. 

Mr. Tumutry. In other words, they could get it by executive fiat? 

Mr. Macy. Yes, by being blanketed in. 

Mr. Tumutty. Then your system does treat some people, and you do 
not know how many, unjustly ? 

Mr. Macy. We admit that there are certain elements of inequity in 
the system. 

Mr. Tumutry. If you were one of the individuals who had been told 
by the Civil Service Commission “Do not take this examination,” and 
the man sitting on your left had taken it on a flyer, he would, through 
Executive Order 10577, be put into civil service, while you, having 
followed the Commission’s advice would not? 

Mr. Macy. But in subsequent years he would have been advised that 
there were competitive examinations which were open. He would 
have been urged to take them unless he had in some way fitted into the 
conversion program. 

Mr. Tumutry. I do not follow you there. It is true, as far as I go, 
that one person having followed what the Commission advised, would 
not be included in the Executive order, and another one might have 
been included, purely through no fault of the employee ? 

Mr. Macy. Yes, through no fault of the individual. 

Mr. Tumutry. And that individual who has not civil service status, 
who is seeking relief under this bill, has a remedy under the policy 
adapted by the Commission ? 

Mr. Macy. Yes, sir, that is right. 

Mr. Tumutty. The remedy requires that he take a competitive ex- 
amination now ? 

Mr. Macy. Yes, sir, that is right. That applies to past as well as to 
current examinations. He also has the eee to take past com- 
petitive examinations, those which have been closed to the general 
public, as well as the current ones. 

Mr. Tumutry. And that is special consideration ? 

Mr. Macy. Yes, that is right. 

Mr. Tumvtry. So that you are going contrary to general principles; 
you are making an exception in such a case ? 

Mr. Macy. We are giving him special consideration. 

Mr. Tumu try. So that your policy gives him special consideration, 
and so does legislation of this kind ? 

Mr. Macy. The answer is yes, but our provision permits special 
consideration within the normal competitive process, not by bringing 
him into competitive service by fiat without any examination. 

Mr. Tumutry. But that, you also said, is a matter of policy. 

Mr. Macy. A matter of degree. , 
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Mr. Tumutty. It is a matter of policy. You indicated that, in 
view of the fact that Executive Order 10577 would therefore create 
inequities for many employees, the Commission is not in favor of con- 
ferring cox 1petitive status on employees who have not earned it under 
the civil service laws, rules, and regulations. Now, when you say 
except they do not have to have competitive status, this exception 
means that you will include them where sound public policy dictates 
that you make an exception to the rule that they must earn compe- 
titive status? 

Mr. Macy. Yes, sir, that is correct. 

Mr. Tumutry. So that even in this report you recognize that an 
exception might be taken which is imconsonant with sound public 
policy ? 

Mr. Macy. Yes, sir, that is correct. 

Mr. Tumuury. Thank you very much, Mr. Macy. I did not want 
to take up so much of the committee’s time, but I wanted to go into 
these matters. 

You say here: 

The Commission has set up a program which permits indefinite employees to 
file applications for any two examinations appropriate to fill jobs in their cur- 
rent establishments even though the examinations are now closed to the general 
public. 

Would you explain that a little more, Mr. Macy / 

Mr. Macy. Yes, sir. The indefinite employee, serving after Janu- 
ary 23, is able to select two examinations that were previously con- 
ducted and which are now closed for the general public. He may 
tile his application and be examined either on an assembled or a non- 
assembled basis. If he is within reach on that particular register, he 
can be certified and receive a conversion to a career appointment if 
he has had 3 years of service, or to a career-conditional appointment 
if he has had less than 3 years of service. 

Mr. Tumuury. Most of them have had less than 3 years’ service, 
have they not ¢ 

Mr. Macy. Yes, we have a great many who have come in since 1952 
where they have less than 3 years’ service. 

Mr. Tumutty. So, even though they take an examination and pass 
it they get what you call a career-conditional appointment, it is 
an “if job”? 

Mr. Macy. If they have less than 3 years’ service, yes, sir. 

Mr. Tumutry. It is a temporary job? 

Mr. Macy. No. They will acquire status after the first year when 
they have completed probation, but they are in the lower retention 
category in case of a reduction in force 

Mr. Tumutry. In other words, they would be the first to go in case 
of a reduction in force? 

Mr. Macy. Yes, sir, they are the first to go after the temporaries 
and indefinites go. 

Mr. Tumutry. Now, you also say: 

The only condition is that there be a register now in existence on which they 
may be entered if they successfully meet the requirements. 

What does that mean ? 

Mr. Macy. Well, for example, if these indefinite employees are 
machinists and they apply for a previously given but now closed ex- 
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amination, there must still be in existence on the part of the civil 
service examiners a register to which they can be referred when they 
receive their ratings as s machinists. 

Mr. Tumuury. What prospect do they have of successfully getting 
on such registers ¢ 

Mr. Macy. Our experience is that a good many thousands each 
month are being converted. 

Mr. Tumutry. Do you know now whether there are registers avail- 
able for them to be enrolled on ? 

Mr. Macy. There have been in many cases. 

Mr. Tumutry. But what about those who now must follow the pro- 
cedure which you have outlined ? 

Mr. Macy. With your permission I would like to ask Mr. Berlin, 
the Chief of the Program Planning Division, Bureau of Programs 
and Standards to answer that. 

Mr. Tumutry. I am only asking to see what prospect they have of 
retaining their position; in other words, of getting the remedy you 
hold out as being available to them. 

Mr. Bern. During this period following that January 23 Execu- 
tive order, the Commission stated that all those who had been on the 
roll since January 23 would be given the opportunity to file for any 
two examinations; that in these hundreds of boards of examiners 
they could check to determine which registers were in existence and 
apply to be put on these registers. They were notified by the per- 
sonnel officers of the program and of their opportunity to file for 
examinations. There have been hundreds of thousands who have 
already filed and many are getting on registers which were offered. 

Mr. Macy. There has been a gradual decrease in the number of in- 
definites from January 23. The number has gone from 212,000 to 
80,000 indefinites during this period of time. 

Mr. Gusser. You say they were notified of their opportunity to 
come in and file. Were they notified by individual letters? 

Mr. Macy. Mr. Gubser, I cannot speak for every establishment, 
but the general instruction was that these particular cases involving 
those employees were to be handled on an individual counseling basis 
to assist the individuals involved to determine what registers were 
available to them. 

Mr. Gupser. Insofar as you know they were individually con- 
tacted, then ? 

Mr. Macy. To the best of my knowledge that was the intention of 
the program. 

Mr. Gupser. Yes. 

Mr. Tumuury. Will you yield? 

Mr. Gusser. Yes, Mr. Tumulty. 

Mr. Tumutry. Forgive me for breaking in to ask two more ques- 
tions. Referring to these examinations which are being conducted 
under this special consideration procedure, if I may term it that, with 
whom do they compete? 

Mr. Macy. They compete with other individuals who took the 
examination at an earlier date, but who are primarily from the public 
at large. 

Mr. Tumutry. After taking the examination they will be put on 
the list of eligibles retroectively? 
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Mr. Bertin. Yes, sir, that is correct. 

Mr. Macy. Yes, sir. 

Mr. Tumutry. So that they are competing with people who have 
already appeared on the register ? 

Mr. Macy. Yes. 

Mr. Tumutry. Then, of course, depending on how well they do in 
the examination they get their position on the register ¢ 

Mr. Macy. Yes, sir, that is correct. 

Mr. Tumutry. So, to that extent, you still somehow maintain some 
competit ive aspect to your position ¢ 

Mr. Macy. That is correct. 

Mr. Tumuury. Therefore your essential disagreement with this 
position just boils down to the absence of the competitive element 
in this status? 

Mr. Macy. Correct. 

Mr. Tumutry. If there was some competitive element in the status 
you might not object to it? That is your sole objection to it? 

Mr. Macy. Yes. 

Mr. Tumutry. You are conscious of the claim, then, for special 
consideration for these people ? 

Mr. Macy. We have been, indeed. 

Mr. Tumutry. And you have acted on that? 

Mr. Macy. Our effort has been to take every administrative means 
possible to expedite actual securing of status on the part of these 
people. 

Mr. Tumutry. Are you permitted by statute to give noncompeti- 
tive examinations to these people ? 

Mr. Macy. Through noncompetitive examinations? 

Mr. Tumutry. Yes, as the law is now ¢ 

Mr. Macy. Yes, I believe you could through Executive order. 

Mr. Tumutry. Through Executive order? 

Mr. Macy. Yes. 

Mr. Tumutry. Thank you very much, Mr. Macy; you have been 
very informative. 

Mr. Macy. Thank you, sir. 

Mr. Atexanper. Mrs. Harden? 

Mrs. Harpen. Mr. Macy, I wish to thank you for your very inter- 
esting and informative statement. 

Mr. Macy. Thank you. 

Mr. Atexanper. Mr. Gubser ? 

Mr. Gupser. I would like to follow a little bit further on the ques- 
tion that Mr. Tumulty was pursuing. I understand that your sole 
objection is the lack of a competitive feature in this legislation. 

Now, you believe that you would have no objection to the pro- 
vision of the Pelly bill which would include those who have already 
passed an examination between the years 1950 and 1955. There is 
a competitive feature in that. You have that objection to S. 1849. 
Would you object tothe Pelly bill? 

Mr. Macy. Our feeling 1s that even though they have taken a 
competitive examination, they have not been ranked competitively or 
have been certified for appointment in accordance with competitive 
practices; that it is the certification and the selection by the appoint- 
ing officer which constitutes the ultimate element of competition in the 
merit system as we know it. 
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Mr. Gupser. Of course, Mr. Macy, where they have already com- 
peted once they are now forced to compete against a great many more 
people than they competed with before. Would you have any objec- 
tion to allowing this past examination to suffice, provided they have 
had at least 3 years’ satisfactory service ? 

Mr. Macy. Well, the difficulty there is that there would be— 

Mr. Gupser. Let me add one more proviso, please. 

Mr. Macy. Yes. 

Mr. Gupser. Provided that through no fault of their own, they were 
not classified or placed upon the register. 

Mr. Macy. You mean they were not certified / 

Mr. Gupser. Yes, that is what I mean, certified. 

Mr. Macy. The difficulty there is that you would have to continue 
the inequities that we spoke of earlier, in those cases where individuals 
were encouraged not to take examinations, particularly back during 
this very arly period in 1950 when the Navy Yards and arsenals 
were hiring people at a higher rate, and when no examinations at all 
were given. The examining process gained momentum in 1951 and 
1952 so that many people who passed the examinations after that 
time would have shorter periods of performance than those who would 
be completely excluded under the proposition outlined. 

Mr. Tumrury. Will you yield for a question, Mr. Gubser? 

Mr. Gupser. Yes. 

Mr. Tumvutry. Suppose some requirement were added to the pro- 
posed legislation requiring an indefinite person to make some showing 
to the Commission of his qualifications; in other words, offer some 
proof or affidavit, or some evidence of some sort showing that either 
he had taken the examination or had been advised not to, would you 
then be able to identify the number of people involved ? 

Mr. Macy. Well, we would still be required to go back and to re- 
construct the basic records to assure ourselves that such action really 
took place. 

Mr. Tumvtry. Well, you would have proof if a person was required 
to make an affidavit supporting what he says. Let a person come for- 
ward and say, “I am John Jones. TI was told not to take an examina- 
tion.” In such a case you would be in a position to know where con- 
trary proof came forward that that was not so. In some cases there 
would be some question about them telling the truth. In such a case 
you would have some evidence before you on which to predicate that 
action. 

Mr. Macy. That would be helpful, but it would still be helpful to 
give us those who were warned not to take the examination, because 
they would be included. 

Mr. Tumu tty. No, let a person come in and say “I am entitled to 
special consideration for the ae reasons”, and he would be able 
to prove his eligibility under the act 

I think that you have made a very excellent presentation, but is it 
fair to a man now to give him an examination retroactively, and to 
have him compete w ith people who have already taken it? In other 
words, you are still treating him as one of the public. He definitely 
is not getting very much consideration. 

After all, this was during wartime; he may have married in the 
meantime; he may have children; and you are forcing him to compete 
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retroactively with others. It is probably more difficult for him than 
it would have been to compete in the beginning. It is like a person 40 
years of age trying to play baseball, or a man like myself. 

Mr. Macy. I understand they play very well. 

Mr. Tumutry. But, Scheme. they do not win. Is the pro- 
gram able to treat people who have changed their course of life in 
such a way as to assure security for them ? 

Mr. Macy. There have been problems in certain installations where 
positions of the type that you have described have not been reached 
through this device. We have been able to make sure of the fact that 
a large number of them have been certified and converted, but clearly 
there is the added problem which you have described, Mr. Tumulty. 

Mr. Tumutry. You do indicate an exception in public policy. 

Mr. Macy. Yes. 

Mr. Tumctry. You have heard the expression that the exception 
proves the rule. 

Mr. Macy. Yes, I have heard it very often. 

Mr. Tumutry. They say that the exception proves the rule, and it 
is also said that an exemption strengthens the law for those things 
which are notexempted. Strict adherence to general principles might 
work an injustice in some cases. 

Mr. Macy. I appreciate your line of argument. When the Com- 
mission grants exceptions, there is always somebody who rises up and 
says you are right but 

Mr. Tumvutry. Is not your position that if an exemption is to be 
made, it should be made by Congress rather than by the Commission ? 
If there is going to be an exception, you would rather have us do it 
than the Commission ? 

Mr. Macy. No, I think that administratively the Commission be- 
lieves it is now in a very desirable position 

Mr. Tumutry. The Commission seems to realize that if a change 
were made it would accept it with Congress ? 

Mr. Macy. Yes. 

Mr. Tumutry. In other words, the Commission is in a position 
where it cannot propose an exception to its own rules? Is that not 
where its difficulty lies more than anything else? 

Mr. Macy. In other words, you feel if the Commission were to pro- 
pose an exception to normal practice it would be in an untenable 
position 

Mr. Tumutry. No, Congress would do it and the Commission would 
be off the spot. If you were going to adhere to general principles 
there would be no exceptions. You would not have gone as far as 
you did go unless you felt that there was need for some special con- 
sideration. 

Mr. Macy. Yes. 

Mr. Tumutry. Well, you are here presenting the Commission’s 
position where they have endeavored very sincerely to administer the 
law. I personally feel that we should protect these people since this 
has proven itself to be an exception in these cases where they were 
told not to take examinations. It seems to me that it is not fair, and 
that we ought not to permit it to happen because 2 or 3 years may 
make a big difference in a person’s life. You might be just beyond 
the point where you may be able to compete in private life after being 
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in the Government service for a few years; whereas, if you had not 
taken this job 3 or 4 years ago you might have taken another position 
in which you were firmly situated. 

Mr. Atexanver. I want to thank you very much, Mr. Macy, and 
these other gentlemen who are with you. 

It is your feeling that in correcting these injustices which have been 
done that if we act at all, we should act on a rather broad scope? 

Mr. Macy. Yes, that is correct. 

Mr. AtexaNnper. I want to thank you very much for coming in and 
giving us the benefit of your thinking on these bills. 

Mr. Macy. Thank you, sir. 

(Discussion off the record.) 

Mr. ALExANDER. The next witness is Mr. Luther Steward, president 
of the National Federation of Federal Employees. We will be de- 
lighted to hear you, Mr. Steward. 


STATEMENT OF LUTHER STEWARD, PRESIDENT, NATIONAL 
FEDERATION OF FEDERAL EMPLOYEES 


Mr. Strewarp. Mr. Chairman and members of the committee, under 
the mass hiring beginning with the outbreak of hostilities in Korea = 
1950, the Federal civilian personnel grew very rapidly and it w 
necessary to discontinue the ordinary civil service procedure and “ 
permit direct hiring by agencies. 

As has been clearly set forth by Mr. Macy, in some instances operat- 
ing officials resorted to registers, and in many other instances they 
hired directly off the street. There was no general practice. 

Now, when reductions came, this mass, ‘which represented more 
than 50 percent of the total civilian personnel exclusive of the Postal 
Field Service, had to be assimilated. 

The Commission, through Executive Order 10577, have taken care 
of that conversion until there is at the present time—the figures have 
already been given to the committee—approximately 80,000 who have 
not been converted from the indefinite category. 

May I point out that traditionally the growth of the competitive 
system has been not by legislation but in the past by Executive order 
blanketing in employees and giving those positions competitive status 
and the employees occupying y those positions competitive status with 
the provision that thereafter they should be filled only by competition. 

Here we have a situation where there are more people i in the aggre- 
gate than we have ever had before for a conversion plan. 

It has been pointed out to you that there are various inequities that 
could arise under the Executive order, first, the discouragement by the 
Civil Service Commission of employees from taking competitive ex- 
aminations for positions already occupied under indefinite appoint- 
ments. There are many other inequities that the Commission ex- 
presses its inability to break down and run down these various cases. 

It seems to me Congress could pass legislation conferring on these 
80,000—it would be a figure less than -80,000—the opportunity to 
qualify through noncompetitive tests for career-conditional appoint- 
ments, They have already demonstrated in the best and most practical 
way, by three or more years of service, their suitability in the job, and 
it is recognized that contact with the job is merely a prolongation of the 
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examining or testing system, and they have had that; they are doing 
the work; the unfit have been weeded out by the test of time and by 
the observation of their superior officers. So when you find an em- 
ployee with more than 3 years of service, regardless of how he was 
originally employed, you have an employee who has been scrutinized 
by his superiors and required to perform satisfactorily for more than 3 
years and who now would have to qualify by some reasonable test for a 
career-conditional appointment. 

It seems to me Congress could pass legislation permitting in a way 
that is nothing unusual, these employees with more than 3 years of 
service to qualify for career-conditional employment. 

It seems to me the problem is just that simple, Mr. Chairman and 
members of the committee. 

Mr. ALexAnDEeR. We appreciate your very fine statement. Is it 
your feeling that those who have had three or more years of satisfac- 
tory service ought, in addition to that, to do something else before 
being blanketed in ‘ 

Mr. Stewarp. A qualifying test, but not in competition with the 
general public. 

Mr. ALExaNDer. A noncompetitive test ? 

Mr. “Srewarp. A noncompetitive test. 

Mr. ALexanper. Any questions ¢ 

Mrs. Prost. I have no question. 

Mr. Tumutty. No questions. 

Mr. GuBser. Do I understand you would be satisfied with this sort 
of a solution, that anyone with three or more years of service as an 
indefinite would be allowed the opportunity of taking a noncompeti- 
tive examination ¢ 

Mr. Stewarp. Yes,sir. That issimple and clears it all up. 

Mr. Avexanper. Thank you. 

Mr. SrewarbD. Thank you. 

Mr. ALexaNnprr. We will now hear from Mr. James Campbell, pres- 
ident of the American Federation of Government Employees. 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, THE AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. Campse.tt. Mr. Chairman, with your permission I would like 
to enter this statement in the record and I have four photostatic 
copies of individual letters from individuals in regard to our situation 
which we feel rather point up the problem and would be of some value 
to the committee. 

Mr, ALEXANDER. Would you like to have them inserted in the record ¢ 

Mr. Campsel, If there is no objection. 

Mr. ALexanper. Without objection all of that will be inserted in 
the record. 

(The material referred to is as follows:) 


STATEMENT OF JAMES A. CAMPBELL, NATIONAL PRESIDENT, AMERICAN FEDERATION 
OF GOVERNMENT EMPLOYEES 


Mr. Chairman and members of the committee, keen interest has been expressed 
by members of our federation employed in various Federal agencies in the legis- 
lation pending before this committee today. 

S. 1849 proposes to grant career conditional or career status to certain Fed- 
eral workers, who between June 30, 1950 and January 23, 1955 were certified 
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and within reach for indefinite appointment from a competitive Civil Service 
register. Employees in this category having 3 or more years continuous Fed- 
eral service would be transferred to career status, while those with less than 3 
years’ service as defined in Executive Order 10577 would be converted to the 
career conditional group. 

Individuals separated from their positions not for cause between January 23, 
1955 and the date of enactment of S. 1849 would be entitled to reinstatement 
privileges for 2 years after the effective date of the act. 

This committee in the 83d Congress gave long and careful consideration to 
the serivus problems arising out of application of section 1310 of the Supplemen- 
tal Appropriations Act of 1952 (Public Law 253, 82d Cong.). As a result of 
these deliberations, Congress approved moditications in section 1510 as part 
of the overall “fringe benefit” legislation (Public Law 763, 83d Cong.). 

This legislation was enacted with the expectation that the Civil Service Com- 
mission would develop a detailed career conditional program, which would give 
the then-indefinite employees an opportunity to acquire permanent status. 

The conference committee on the “fringe benefit legislation’’ outlined in some 
detail steps to be taken by the Civil Service Commission pursuant to the modi- 
fications made in section 1310. Included in the conference report (H. Rept. 
2665, 83d Cong.) is this language: 

“The committee of conference understands that such program (career-con- 
ditional) will include the following principles: 

“*(3) Automatic conversion of each present indefinite appointment which 
was made after open competitive civil service examination to a permanent ap- 
pointment after 3 years of continuous service, or to a career conditional appoint- 
ment after less than 3 years of such service.’ 

It is this portion of the Commission’s program which has developed the in- 
equities leading to introduction of S. 1849 in the Senate and similar measures 
in the House. 

Perhaps it would be well to illustrate the seriousness of the problem by pro- 
viding two specific examples. 

First, we have an excerpt from a letter dated May 2, 1955 received from Mrs. 
Yvonne E. Finnie, an employee at the Military Personnel Records Center, St. 
Louis, Mo. 

“T am an indefinite employee at Military Personnel Records Center at 4300 
Goodfellow Avenue in St. Louis, Mo. I am a member of the AFGE Union. I 
along with other indefinite employees were informed in January 1955 that an 
employee who had passed a civil service competitive examination and had 
worked 3 straight years would be made permanent when their name was 
reached on the register. I am in that category. I have been working since 
November 1950. Will be working 5 years November 1955. I have taken a clerk 
civil service competitive examination in April 1951. I have been waiting for 
an appointment ever since (I am a file clerk). Now I have been told I will have 
to pass another clerk examination.” 

Second, we have an extract from a communication of May 3, 1955 by Mrs. 
Lillian Klein to our national vice president in New York City. 

“In 1943 I started to work for the Government with the New York Post Office 
as a clerk typist in the Foreign Department of the Money Order Division. I was 
a war indefinite and worked there until 1946, whereby I started working for the 
Internal Revenue Bureau as a temporary employee. In 1951 I was made indefi- 
nite and being the jobs were frozen then, I was told that if I take the civil-service 
examination and pass, I will eventually be made career. I passed by examina- 
tion—clerk-typist, received my eligibility from the Civil Service Commission. I 
was not certified for the Internal Revenue through the Civil Service Commission 
as I was working for the Internal Revenue. 

“However, the Civil Service Commission sent me 2 letters, 1 for the Naval 
Clothing Depot, as GS-3, and 1 for the Army Base GS-3. I showed these two 
letters to the personnel in the Internal Revenue and they told me that when 
career jobs will be allowed, I will then become one and so I stayed on my job. 
In January I was informed that I am ineligible, due to the fact that while work- 
ing here I was not certified through the Civil Service Commission.” 

Mr. Chairman, I would like to request the opportunity to incorporate into the 
record photostatic copies of Mrs. Finnie and Mrs. Klein’s complete letters. 

In order to conserve the time of the committee, I would appreciate also re- 
ceiving permission to file in the transcript photostatic copies of letters dated 
April 28, 1955, from Mr. Ernest Wingeart, president of AFGE Lodge 1592, Hill 
Air Force Base, and February 4, 1955, from Mr. Royal L. Sims, president of 
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AFGE Lodge 940, Veterans’ Administration Regional Office, Philadelphia, Pa. 
Examination of these communications by the committee will demonstrate the 
need for enactment of 8. 1849 or similar legislation. 

S. 1849 requires an employee’s name be certified and that he be within reach 
on a register for filling a position in which the individual served between June 30, 
1950 and January 23, 1955. 

In many instances, an employee’s name is not certified to an agency because 
the person was already serving in a position in that activity. In other cases, 
the person participated in and passed an appropriate examination, but his name 
was not sufficiently high on the list to make him available for appointment. 
Hence, these employees continued in an indefinite status and under the Civil 
Service Commission’s current career conditional program are required to take 
another competitive Civil Service examination and to be within reach on a regis- 
ter of eligibles before they can be transferred to the career category. 

These employees, our federation is convinced, are likewise entitled to the 
benefits of S. 1849. We recommend, therefore, substitution of the following lan- 
guage beginning on page 1, line 8 of the bill: 


“and (b) who between June 30, 1950, and January 23, 1955, acquired a passing 
grade in a competitive civil-service examination appropriate for filling a position 
in which he served between such dates shall have his indefinite appointment con- 
verted as of the effective date of this Act to a career conditional appointment, or 
a career appointment, as determined appropriate under the civil service regula- 
tions applied in conversions under section 201 of Executive Order 10577 of 
November 22, 1954.” 


Enactment of 8S. 1849 will not remedy all defects in the present career condi- 
tional program. 

While amendments to section 1310 of the Supplement Appropriations Act of 
1952 were under consideration by Congress last year, our federation recom- 
mended that all indefinite employees upon passing a noncompetitive examination 
and with the approval of the employing agency be placed in a reserve pool. 
These individuals would then be available for conversion to career status as va- 
cancies occurred in the career group. Selection for the career category would 
be made on the basis of length of service with recognition of veterans’ prefer- 
ence as required by present law. We are convinced such a system would have 
provided a more equitable method of reestablishing the career civil service pro- 
gram than the one presently in effect. 

In any event, S. 1849 will provide relief for a substantial number of Federal 
employees who have complied with the intent of the merit system—successful 
completion of a civil-service examination. It will recognize also the equity 
of employees separated from their positions through reduction in force between 
the effective date of the executive order and the enactment of the legislation. 

With the amendment suggested above, Mr. Chairman, the American Federation 
of Government Employees urges favorable action on §. 1849. 

We deeply appreciate the opportunity of presenting our view on this important 
legislation to the members of the committee. 

WHitesToneE, N. Y., May 3, 1955. 
Mr. T. KE tty, 
Brooklyn, N. Y. 


Dear Mr. Ketty: I am presently employed with the Internal Revenue Bureau, 
assigned to 41-05 Union Street, Flushing, N. Y., as a clerk-typist. 

In 1943, I started to work for the Government, with the New York Post Office, 
as a clerk-typist, in the Foreign Department of the Money Order Division. I 
was a war-indefinite and worked there until 1946, whereby I started working 
for the Internal Revenue Bureau, as a temporary employee. In 1951 I was made 
indefinite, and being the jobs were frozen then, I was told that if I took the 
civil-service examination and pass, I will eventually be made career. I passed 
my examination, clerk-typist, received my eligibility from the Civil Service Com- 
mission. I was not certified for the Internal Revenue through the Civil Service 
Commission as I was working for the Internal Revenue. 

However, the Civil Service Commission sent me 2 letters, 1 for the naval 
clothing depot, as GS-3, and 1 for the Army base, GS-3. I showed these two 
letters to the Personnel in the Internal Revenue and they told me that when 
eareer jobs will be allowed I will then become one and so I stayed on my job. 
In January I was informed that I am ineligible, due to the fact that while work- 
ing here I was not certified through the Civil Service Commission. 
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I am a member of Lodge 551, and am appealing to you to see that justice is 
done and that my eligibility will be established. 
The test that I took for clerk-typist in 1951 was open competitive, and was held 
at the Old Post Office Building, Washington Street, Brooklyn, N. Y. 
Thanking you, I remain, 
Sincerely yours, 
Mrs. LILLIAN KLEIN. 


St. Louis, Mo., May 2, 1955. 
Mr. JoHN A. MoCarr. 

I read in your column dated April 22, 1955, where Representative Tom Pelly 
(Republican, Washington) is sponsoring a measure in the House designed to 
remedy the injustices being done to the indefinites who have passed a civil- 
service competitive examination and who have worked the required number of 
years to qualify them for a career-conditional or career status even though they 
weren’t hired from a civil-service register. 

I hope he is successful because an indefinite certainly needs help. I am an 
indefinite employee at Military Personnel Records Center at 4300 Goodfellow 
Avenue in St. Louis, Mo. I am a member of the AFGE union. I, along with 
other indefinite employees, were informed in January 1955 that an employee who 
had passed a civil-service competitive examination and had worked 3 straight 
years would be made permanent when their name was reached on the register. 
I am in that eategory. I have been working since November 1950. Will be 
working 5 years November 1955. I have taken a clerk civil-service competitive 
examination in April 1951. I have been waiting for an appointment ever since. 
(I am a file clerk.) Now I have been told I will have to pass another clerk 
examination. 

On the 28th April 1955 the indefinite employees were informed that even though 
they had passed a civil-service competitive examination and had worked 3 
straight years they would still have to take another clerk civil-service com- 
petitive examination. Because the Civil Service Commission has a long clerk 
register and some of them are drifters and some of them can’t be contacted. 

So the decision was made to destroy the register and opened a new examination 
in order to make a new register. Now I am on that register that is going to be 
destroyed. I am no drifter and I have not been contacted. I feel that I am 
being treated unfairly because since 1949 I have taken three civil-service com- 
petitive examinations. (Card punch and tabulating machine, blueprint, photo- 
stat and microphotographer in 1949. Clerk in April 1951. I am still waiting to 
be contacted for a job from either of those registers. The next clerk examina- 
tion is to be given soon. It hasn’t been announced yet. But I was informed 
that it would be opened to the public and that high-school students will be re- 
cruited to take the examination as well as the indefinites. Now if the present 
register is too long now with the clerk examination having been closed to every- 
one except a 10-point veteran, since April 1951, I wonder how long it will be 
after it is opened to the public. Since I have already waited 6 years for an 
appointment and have not gotten one after taking three civil-service examina- 
tions, the future doesn’t look very bright. As a member of your organization, 
I urge you to do all that you can to help get Representative Tom Pelly’s measure 
passed because the indefinites need help and they can’t help themselves. Hoping 
to get an answer from you soon at the above address. 

Sincerely yours, 
Mrs. YVONNE E. FINNIz. 


LopGE 1592, AFGE, 
Roy, Utah, April 28, 1955. 
Mr. JAMES A. CAMPBELL, 
National President, American Federation of Government Employees, 
Washington, D. C. 


Dear Sir: The Government Standard stated that Representative Tom Pelly, 
Republican, Washington, is sponsoring a measure to do away with the injustices 
and confusions resulting from the Civil Service Commission’s career-conditional 
program. 

I believe that Hill Air Force Base is one installation where confusion reigns 
supreme in regard to career and career-conditional status is concerned. 

We have a couple of thousand employees at Hill Air Base who are eligible 
for career conditional or career appointments. 
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As president of Lodge 1592 AFGE, I contacted our personnel chief, Mr. 
Lee Florence, regarding this matter. The following is the explanation he gave 
me. He stated that personnel took the following steps in regard to conversion. 
First, they listed all employees who were hired from the register; next, they 
listed all employees who were not hired from the register, and to these employees 
they sent form 57’s to be filled out. Then it was all broken down into classifica- 
tious, and then they checked at the civil service office in the post office. 

Now I am told that there are numerous applications on file at the post office, of 
people who have never worked at the base, and their applications have been 
on file for several years back. People are being r.i.f'd out of jobs at the 
base in order to reduce the force, yet Mr. Florence tells me that all these people 
who have never worked at Hill Air Base must be contacted and offered the 
jobs at the base before the people who are already working at the base can be 
converted to career or career-conditional appointments. 

We have people working at the base who have been working there for from 
3 to 8 years. They have filled out form 57’s in compliance with conversion 
procedure. Some of them have received notices of eligibility and some have 
reveived grades as high as 95. Yet none of these have received career-condi- 
tional or career appointments. 

Some of the employees who have not been converted to career or career-condi- 
tional status are veterans. As an example, one of our members, a veteran, has 
nearly 9 years Government service, including his years of World War II service 
in the Air Force. His paper has been graded; yet he has not been converted to a 
career appointment although he is a grade 17, and rated as a very good ma- 
chinist. 

Another of our members received a notice that no job was available. Upon 
receipt of this notice he went to the civil service office in the post office and in- 
formed them that he had been working on the job for over 4 years. A few days 
later he received his career status. 

Just how long is a person carried on the register after he files an application 
for a job? 

The confusion that reigns in regard to conversion, happens in everything done 
at Hill Air Base. Employees are told they are breaking certain rules or that 
they are not following proper procedure, when they do not know and never did 
know that such a rule or regulation existed. 

If the Civil Service Commission were to question employees at random in the 
various sections; not just check with personnel; they would find out the truth 
and would discover the confusion and discontent that prevails throughout the 
base among the employees. 

I started to work in the machine shops at the age of 16. I now have 31 years 
machine shop experience. I have served 2 years in the Army during World War 
II, and I have worked in 2 Government installations. Never in all of my 
years of working in different shops and installations, have I seen the discontent 
and confusion that prevails at this base. Never have I seen the morale of the 
workers at such a low ebb. 

I will appreciate any information or aid that you can give me on this con- 
version situation, so that I may enlighten our members. 

We would also appreciate any literature that is available which would aid 
us in acquiring new members. 

Sincerely yours. 
ERNEST WINGEART, President. 


PHILADELPHIA, Pa., February 4, 1955. 
Mr. JAMES H. CAMPBELL, 
National President, 
American Federation of Government Employees, 
American Federation of Labor Affiliated, 
Washington, D.C. 


Dear MR. CAMPBELL: Lodge 940 of the American Federation of Government 
Employees would like to set forth for your review and submission to the Civil 
Service Commission relative to the transition to career-conditional appointment 
from the competitive service as outlined in the Departmental Circulars Nos. 
775 and 776 instances of apparent injustice to many of our indefinite empoyees 
who could not under existing regulations be given automatic conversion on 
January 23, 1955. 
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Of approximately 2,000 employees in indefinite status on January 21, 1955, 
this office of the Veterans’ Administration was unable to process conversion 
for many of our employees who were originally appointed under former Civil 
Service Commission Regulation 2.115 (b). Out of the many who were not 
converted January 23, 1955, many were hired as typists or stenographers. The 
records of at least 52 employees originally appointed as typists or stenographers 
show that at the time of selection for that job the applicant had current eligibility 
in appropriate Civil Service Commission examinations, and undoubtedly could 
have been reached in regular order from the register. However, the majority 
of the 52 employees mentioned above have proved on merit after long periods 
of training for specialized positions having been promoted to higher grades in 
the agency (fiscal accounts clerk GS-4 and GS—5, correspondence clerk GS-5, 
benefit payment roll clerk, GS-4, and alternate agent cashier GS—4), in which 
the competitive requirements are much higher and the chances for certification 
very slim in many cases. 

In view of an anticipated reduction in force in this agency effective June 30, 
1955, it appears that these employees will be adversely affected unless the Civil 
Service Commission amends present conversion regulations. It is felt that this 
retroactive ruling imposes a hardship upon those persons who have been de- 
clared ineligible for conversion to career status for the reason that they were 
not certified by the Commission to the hiring agency. 

I am citing below the specific grounds on which we base our premise that the 
present ruling of the Commission which requires certification by name for 
automatic conversion is unfair to many of our Federal employees and should be 
liberalized : 

(1) The records will show that 75 percent of the employees appointed under 
Regulation 2.115 (b) were hired during the period from August through October 
1951, the period during which the agency hired approximately 2,000 employees 
for the consolidation of district offices. As pointed out above, most of these 
employees were appointed as typists or stenographers. 

Although the Third United States Civil Service Regional Office was constantly 
testing typists and stenographers under an open announcement during this 
period, in almost every instance that office could not provide full certification 
to fill our large and urgent requisitions. I would like to cite a particular in- 
stance. On August 3, 1951, this office requested certification for 300 clerk-typists 
GS-2. The Commission issued a certificate of eligibles from which the agency 
was able to hire the remainder under regulation 2.115 (b). As a result, this 
agency hired 178 typists outside the register from one authority. The majority 
of these typists presented proof of current eligibility on the local Civil Service 
Commission typist register. 

We believe that applicants with current eligibility on a register that was 
constantly in a state of exhaustion were in fact within reach on that register 
and should not be penalized because it was expedient (and entirely proper at 
the time) for the agency to shortcut the time-consuming procedure of name 
certification. 

(2) A few of the typists hired in this manner had their existing eligibility 
transferred from the local Civil Service Commission register to the register 
maintained by the agency’s Board of Civil Service Examiners shortly after 
appointment. Board records show that in at least one case such an eligible was 
later certified to this agency and in accordance with civil service instructions, 
was reported on the certificate “IE’”’ and removed to the inactive register. The 
Commission has ruled that this employee cannot be considered as having re- 
ceived a certificate appointment. The individual is today serving in the position 
of fiscal accounts clerk GS-4, which is covered by a different and much more 
difficult competitive examination. 

We believe that eligibles who were noted as “IE” on certificates should be 
given the same status as eligibles noted “A” and “NC.” 

(3) “any of the employees hired as typists and stenographers under regula- 
tion 2.115 (b) subsequently received availability notices for register appoint- 
ments in other agencies. Most of them declined because they were satisfied 
with their positions in the agency and were not aware of any advantages in 
accepting indefinite appointments at the same grade in other agencies. More- 
over, Federal agencies in this area were extremely reluctant to consider and 
select eligibles already working in another agency because of an existing “gen- 
tlemen’s agreement” to keep “hands off’ Federal employees in the interest of the 
defense program. 

(4) Almost all examinations announced by the Commission or by boards of 
examiners in this region in 1951 carried a conspicuous rider to the effect that 
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employees already serving in Federal agencies under indefinite appointments 
would gain nothing by filing under the new announcement. 

We believe that this statement discouraged many indefinite employees from 
filing for examinations from which they could have received certificate appoint- 
ments in other agencies. 

(5) The Civil Service Commission and Boards of Examiners use availability 
inquiry, Civil Service Commission Form 291, to circularize registers periodically 
which in paragraph 4 encouraged applicants already holding indefinite appoint- 
ments to let their eligibility lapse. 

Miss Darnella S. Good who was appointed to the position of clerk-typist GS-2 
on August 13, 1951, under regulation 2.115 (b). However, her appointment was 
based on the eligibility noted by the Civil Service Commission Form 291. Miss 
Good, as suggested by the Commission’s letter, permitted her name to be placed 
on the inactive typist register. At the present time Miss Good is serving, still 
in indefinite status, in the position of correspondence clerk GS—5. Even though 
Miss Good has the privilege of “late filing’ for this examination, the comparative 
inactivity of the register and her nonveteran status make her prospects for 
conversion very remote. 

In addition to Miss Good, there are many employees who were appointed in 
1951 under the same conditions. All of these employees will be adversely 
affected in an anticipated reduction-in-force in their competitive level unless 
the present ruling is amended. 

6. After careful consideration of the entire conversion program and its effect 
upon all Federal employees, we recommend that the Civil Service Commission 
consider amending present regulations to add to the group of employees eligible 
for automatic conversion the following category: 

Employees given indefinite appointment under Civil Service Commission Reg- 
ulation 2.115 (b) who at the time of selection for their appointment showed 
appropriate eligibility on current Civil Service Commission registers which 
were established since February 4, 1946, provided that the local certifying office 
of the Commission had authorized such appointments in the absence of suffi- 
cient eligibles to provide name certification. It is further believed that all 
Government employees who have taken a civil service examination either before 
the Commission itself or a Sub-Commission and have been employed as a result 
of that examination with 3 years of continuous service be deemed to have been 
reached on the register and be certified as career-conditional or career employees. 

7. Your cooperation in correcting the apparent inequities of this program will 
be very much appreciated. 

Royat Sims, 
President, Lodge No. 940, American Federation of Government 
Employees, American Federation of Labor Affiliated. 


Mr. Campse.u. I would like to express my appreciation at this time 
to Congressman Pelly and Congressman Watts for their interest in 
introducing bills. We would like to endorse the objective of these 
bills and also Mr. Broyhill’s bill, H. R. 7180. We believe that there 
is a need for action and we would appreciate it if the Congress would 
take action to clear up these inequities. 

Mr. Chairman, I thank you for this opportunity to appear before 
the committee. 

Mr. ALExanpER. We want to thank you for your very fine statement, 
Mr. Campbell. 

I wonder if, in a nutshell, you would care to make any definite recom- 
mendation as between the bills that are before us? 

Mr. Camprety. Yes, I believe Mr. Pelly’s bill would probably go 
further toward meeting the situation than any of the others. 

Mr. ALexanpver. Do you think that under any circumstances certain 
people should be brought in without a noncompetitive examination ? 

Mr. Campse.t. I believe they ought to be given a noncompetitive 
test. I do not believe anybody ought to be brought in without a non- 
competitive test. 

Mr. ALtexanprer. Any questions ? 
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Mr. Tumutty. I have no questions. 

Mrs. Prost. No. 

Mr. Gupsrr. No. 

Mr. Avexanper. Thank you for coming in and giving us your views. 

Mr. Campse.tt, Thank you. 

Mr. ALExANpER. We will now be glad to hear from Mr. Thomas G. 
Walters, Operations Director of the Government Employees’ Council. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYEES’ COUNCIL 


Mr. Waurers. Mr. Chairman and members of the committee, with 
your permission, I would like to file a short statement that sets forth 
briefly our endorsement of the principles that are attempted to be met 
in the several bills that are now before you. 

Mr. ALtexanper. Without objection it will be inserted in the record. 

(The statement referred to is as follows:) 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, GOVERNMENT 
EMPLOYES’ CouNcIL, A. F. or L. 


Mr. Chairman and members of this committee, by way of introduction, my 
name is Thomas G. Walters, operations director of the Government Employes’ 
Council of the American Federation of Labor, 100 Indiana Avenue NW., Wash- 
ington 1, D. C., phone EXecutive 3—2820 and 3-2821. 

The Government Employes’ Council of the American Federation of Labor is 
made up of 21 National and International Unions whose membership, in whole 
or in part, are civil service employees. The total Federal and postal employee 
membership of the Government Employes’ Council is more than 500,000. 

S. 1849 provides that indefinite employees (except employees whose salary rate 
is fixed by the act of July 6, 1945, as amended) who are serving on the effective 
date of enactment in positions in the competitive service, and who were so serving 
on January 23, 1955, would have their indefinite appointments converted to 
career-conditional or career appointments if they were certified and within reach 
for indefinite appointment on competive civil-service registers appropriate for 
indefinite appointment to jobs they held between June 30, 1950, and January 
23, 1955. Determination as to whether they would receive career or career- 
conditional appointments would depend upon their length of service during 
such period of time. 

Following are typical examples ofthe type of cases covered by S. 1849 and I 
quote from Senate Report No. 576 on page 2: 

“(a) Eligible A passed an examination and was certified for the position of 
organization and methods examiner, grade 11. Upon reporting for interview he 
was advised the job was filled. However, he was offered, and accepted, a 
position as statistician, GS—11 outside the register. Within a few months he was 
reassigned to the organization and methods examiner position for which he was 
originally certified. Eligible A has been denied a career appointment under the 
regulations adopted by the Civil Service Commission. 

“(b) A stenographer working in agency A under an appointment outside the 
register was offered appointment in agency B as a result of her certification 
from a stenographer register. She was persuaded by agency A to stay with them. 
She has been denied a career appointment because she did not resign her position 
in agency A and accept the offer for the same job in agency B.” 

We support the principle as outlined by the Civil Service Commission on Jan- 
ary 23, 1955, but we do not believe that the Commission’s new appointment sys- 
tem was broad enough to cover all employees and, therefore, we have recom- 
mended to the proper committees of the Congress that legislation be enacted into 
law implementing the Commission’s appointment system that was put into effect 
on January 23 of this vear. 

We believe, Mr. Chairman, and members of the committee, that S. 1849 is 
sound legislation and should be approved by the committee and the full com- 
mittee and by the House of Representatives. 








46 GRANT CAREER APPOINTMENTS TO CERTAIN EMPLOYEES 


We do not consider 8S. 1849 as perfect legislation, but we do believe that it is 
a step in the right direction and should be enacted into law. 

We note that the Civil Service Commission is not in favor of the enactment 
of this legislation because in their opinion it is not perfect legislation. If the 
Congress should postpone enactment of legislation until all the flaws are elimi- 
nated I am of the opinion there would be little and perhaps no legislation enacted 
into law. Therefore, we believe that this bill should be approved, and if in the 
future inequities develop I am sure that the members of this committee would 
be anxious, willing, and ready to correct them. 

I appreciate the opportunity of appearing before this committee and stating 
our position on 8. 1849. 

Mr. Watters. I would like to supplement that statement with our 
endorsement of the intent of H. R. 7180 that was called to your 
attention by Mr. Smith of Virginia. We feel that his statement n 
reference to these employees is certainly worthy of your consideration 
in connection with this legislation. 

I agree with the previous employee statements that this is certainly 
something that needs attention by the Congress rather than by the 
Commission, and let it be a congressional action rather than an 
administrative action; and it seems to me the Pelly bill would pom 1ps 
be more in line with the attempt to be fair to all employees than the 
other bills, but I also think some type of noncompetitive examination 
should be given to all employees. 

Thank you very kindly. 

Mr. ALEXANDER. We appreciate very much your appearing before 
this committee and your testimony. 

Are there any other witnesses who desire to be heard ¢ 

If not, the hearing will be adjourned and the subcommittee will go 
into executive session. 


(Thereupon, at 12:20 p. m., the hearing was adjourned. ) 
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